
MOZAMBIQUE
DOING BUSINESS GUIDE
SEPTEMBER 2021



Page 3

Disclaimer

Mozambique Doing Business Guide was jointly prepared by 
Marques da Cruz & Associados (MC&A) and Duarte Chiau & Associados 
(DC&A), member of MC&A International.

This guide is intended for information purposes only, seeking to provide a
brief and useful description of the Mozambican legal system that may be 
helpful for investors and companies interested in doing or maintaining 
business in the country. It should not be construed as legal advice, or 
any form of advertising.

MC&A International is a network of independent law firms in Lusophone 
countries sharing the same language, values, and principles, with offices in 
Mozambique, Angola, Guinea-Bissau, Cape Verde, São Tomé and Príncipe, 
Portugal, and Brazil.

With a multidisciplinary and specialized team of lawyers and consultants 
able to provide the highest quality legal services on international and national 
transactions in Portuguese-speaking countries working closely on a daily 
basis, MC&A International ensures quality and professionalism services in all 
jurisdictions.

This guide and its content cannot be reproduced, copied disclosed or 
distributed without prior consent from MC&A International.

Duarte Marques da CruzDuarte Stalin Carlos Chiau
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Mozambique is one of the most important  
destinations in what refers to foreign direct investment 
in Africa, and also one of the African countries with the 
greatest overall economic potential. 

Apart from the abundant natural resources, the  
country’s access to the sea offers a significant  
advantage when compared to other neighboring 
countries, permitting the development of the maritime 
sector and related activities (namely transportation, 
mineral exploitation, and fisheries).

Mozambique presents potential – in many cases  
unparalleled – for foreign investors seeking to invest 
in Sectors such as Oil and Gas, Mining, Construction, 
Energy, Agriculture, and Tourism, among others.

It is the country with the third-largest proven reserves 
of natural gas in Africa, surpassed only by Algeria 
and Nigeria. In accordance with recent data from the  
National Institute for Petroleum, these reserves are 
circa 100 trillion cubic feet. Without prejudice to the 
existence of onshore fields located in the southern 
part of the country, the offshore field in the area of the 
Rovuma Basin has become the focus of international 
attention, with several international players showing 
their interest in the area over the last few years.

In what refers to the Liquified Natural Gas (LNG),  
despite currently existing LNG infrastructures in  
Mozambique, it is expected that the first floating LNG 
facility to be constructed in the African Continent 
will be in Mozambique and that it shall commence  
operations by 2024.

Despite a variety of
challenges, the LNG
operations in Mozambique 
are expected to commence 
in 2024.
Mozambique is also renowned as a metal  
exporter and, in what refers to the Mining Sector, it 
shall be highlighted that the Country has significant  
deposits of coal, ruby, titanium, marble, copper, 
gold, among others. In this Sector, world-renowned  
international players have been investing therein. 

As such, a continuous and growth investment influx is 
expected, which shall grant Mozambique even more 
significant competitiveness in this area.

1. EXECUTIVE SUMMARY

Mozambique is a country with enormous  
potential in what refers to the tourism sector too,  
whether regionally, whether internationally. 

Such is a result not only from its features from a  
natural resources  standpoint and its history and  
culture but also due to the proximity to  South Africa.  
In this Sector, there is a hardly paralleled range of  
opportunities for potential investors, especially when 
compared to other countries of Southern Africa.

On the other, however essential perspective, the  
Mozambican Government has consistently  
implemented reforms, maintaining sound economic  
policies and approving privatization programs  
for public companies, which had a positive effect  
on the potential investors’ universe. In  general, the  
legal and socio-economic atmosphere in  
Mozambique is very investment-friendly.

Mozambique has sought, over the past years, to 
re-establish macroeconomic stability and trust and is 
trying to overcome the difficult scenario verified some 
years ago. Pursuant to the hidden debt crisis, the  
Government has taken various measures aiming to 
stabilize the bank sector.

As such, in all the Sectors referred above and  
sectors connected, the possibility for investors  
seeking to enter into the Mozambican market, 
as investors, providers of services, of know-how,  
of equipment, among others, is very vast.

Mozambique is considered 
a very investment friendly 
country in the region.

The purpose of this “Doing Business Mozambique”  
is to introduce potential investors to some  
Mozambique’s basic information and features,  
and mainly, enlighten the general and  
sectorial legal framework applicable in this  
jurisdiction.

Overview of a business neighbourhood in the capital Maputo 
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Mozambique is open to foreign trade. It is a  
member of the WTO, and of the South African  
Development Community (SADC), Mozambique  
joined the EU–SADC EPA that was signed in 
June 2016 by Botswana, Lesotho, Namibia,  
South Africa and Swaziland. The country also  
signed the African  Continental Free Trade Agreement. 

The country primarily exports natural resources  
(aluminium, coke and coal, electrical energy,  
hydrocarbons, titanium, gemstones), tobacco and 
sugar. 

Mozambique imports hydrocarbons, metal products 
(aluminium), electrical energy, vehicles, boats, 
foodstuffs (rice, wheat, and fish), cements and  
medications.

Mozambique’s main customers are India, the  
Netherlands, South Africa, China, Hong Kong,  
Singapore and Poland. Its main suppliers are 
South Africa, China, the United Arab Emirates, the  
Netherlands, India, Singapore, Portugal and the  
United States (Comtrade). 

Mozambique is poised to become one of the largest  
exporters of natural gas in the world by 2023  
(the country is home to the third largest reserve in  
Africa) thanks to the discovery of new reserves. 

Mozambique is expected
to become one of Africa’s
largest natural gas
exporters by 2024.
The planned construction of natural gas power plants 
as well as the construction of a new dam should  
allow the country to increase its exports of electricity  
to neighboring countries. By 2022, a rebound in 
coal and aluminium exports is expected, as well as 
increased capital goods imports.

2. COUNTRY BASIC INFORMATION

The Mozambican Metical
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The legislation regulating business activities in  
Mozambique is embodied in the Mozambican  
Commercial Code (hereinafter referred to as CCM), 
enacted by Decree-Law 2/2005 of December 27, 
which has been amended from time to time.

CCM sets forth three types of unlimited liability 
companies (partnerships, limited partnerships and  
partnerships by shares and three types of limited  
liability companies (capital and industry companies, 
private limited liability companies and public limited 
liability companies).

3.1. Limited Liability Companies
In practice, only private limited liability companies 
and public limited liability companies are numerically  
significant and used by investors. Therefore, our  
analysis on this matter shall focus on these two types of 
companies. The choice of the type of company depends 
on the weighing of factors such as, the greater or lesser  
simplicity of the structure and operation of the  
company, the amount of capital to invest, as well 
as confidentiality issues regarding ownership of the 
share capital.

Generally, there are no requirements for share 
capital to be held exclusively by Mozambican  
nationals or companies having its registered office in  

Mozambique, except regarding regulated sectors, 
such as private security or press.

3.1.1. Private Limited Liability Companies (SQ)
Traditionally used as small investment vehicles,  
private limited liability companies often have a  
family structure.  Private limited liability companies  
must  have a  minimum of two shareholders (except  
in  the case of a single-shareholder company, necessarily  
incorporated by a sole natural person).

There is no legal requirement as to the amount 
of share capital. The same is freely set by the  
shareholders, although the amount must be  
appropriate for the company to carry out  
its corporate purpose.  Non-financial contributions  
are not allowed. The share capital is divided into  
participations called “quotas” (shares), whose par  
value is expressed in local currency. Shares are  
always nominative (that is, the identification of  
their holders must always be stated in specific  
corporate documents such as the  articles of  
association, company registration, etc.).

The transfer of shares requires the drafting of a writ-
ten document signed by the parties and must be  
communicated in writing to the company and  
registered at the Commercial Registry Office.

3. INCORPORATION OF A COMPANY IN MOZAMBIQUE

First the company and then the shareholders  
(proportionally to their holdings in the company) have 
pre-emptive rights in case of transfer of “quotas”  
inter vivos, unless otherwise provided in the articles of  
association.

Regarding asset liability, shareholders are jointly 
and severally liable for the whole of the share capital  
contributions. Claims of creditors are limited to the  
assets of the company.

The law allows for the articles of association to  
stipulate that one or more shareholders may also be 
liable for the company’s debts up to a certain amount. 
In this case, this liability may be jointly with the  
company or subsidiary in relation to it, but must 
be equal for all shareholders that are under this  
obligation. In any case, this liability only binds the 
shareholder while he/she is a shareholder.

Concerning governing bodies, a general meeting  
(deliberative body) and a management body shall be 
constituted. The supervisory board is optional in this 
type of company.

All shareholders may participate in the general  
meeting. Additionally, unless otherwise is provided 
by the articles of association, resolutions are taken by 
simple majority.

Private limited liability companies are managed 
by one or more directors, who may or not be the  
shareholders of the company and are appointed by 
the shareholders to hold office for re-eligible terms 
of four years (unless otherwise provided by the  
articles of association). Directors are entitled to receive a  
remuneration, which shall be set by shareholders’ 
resolution.

If the articles of association establish that the  
company will have a board of directors, the same shall 
comprise, at least, three members. Board resolutions 
are taken by simple majority.

Distributable profits are allocated as decided by the 
shareholders. However, the articles of association 
may stipulate that a percentage no less than 25% 

or more than 75% of the distributable profits of each  
financial year shall mandatorily be distributed among 
the shareholders.

Please note that at least 20% of the yearly profits 
shall be retained by the company as a legal reserve, 
until the accumulated reserve amounts to one fifth of 
the share capital, without the prejudice of the articles 
of association defining a higher minimum amount.

3.1.2. Public Limited Liability Companies (SA)
Public limited liability companies are generally  
chosen for larger companies. Despite involving a 
more complex structure than a private limited liability  
company, a public limited liability company allows 
greater flexibility to its shareholders, namely the fact 
that the transfer of shares is not subject to any special 
form.

Commercial Law does not set a minimum  capital re-
quirement for Public Limited Liability Companies (SA).

Regarding the shareholders composition, a SA 
must be incorporated with a minimum of three  
shareholders, who may be natural or corporate  
persons, nationals or foreigners. 

When any of the shareholders is resident or  
domiciled abroad, the same shall communicate to the  
company the identity of the person that will be  
entitled to receive, on such shareholders behalf, the  
company’s communications, as well as notices 
and citations relating to administrative and judicial  
proceedings.

The amount of share capital must be appropriate to 
carry out the corporate purposes and must be ex-
pressed in local currency. Regarding the payment 
of the share capital, a SA may only be incorporated 
when the entire share capital has been subscribed 
and when at least 25% has been paid up.

SA’s share capital shall be divided into shares, which 
may be nominative or bearer shares, represented by 
certificates of shares. Nominative shares may also be 
classified as registered or book entry shares.
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The board of directors comprises an odd number of 
directors, who may or not be the shareholder of the 
company appointed in the articles of association or 
by resolution of the shareholders to hold office for  
re-eligible terms of four years (unless otherwise  
provided by the articles of association). 

The company may have a sole director provided the 
share capital does not exceed MZN 500.000,00 (ap-
proximately USD 13.500,00). 

As a rule, the directors are entitled to receive  
remuneration, which shall be established by 
shareholders’ resolution. In addition, directors’  
liability should be guaranteed if so determined by the  
company’s articles of association.

Among other limitations settled by law, directors 
may not carry on, without specific authorization by 
the general meeting, on their own behalf or on behalf 
of others, any business competing with that of the  
company. 

The breach of such a duty entails the  
penalty of being removed for cause and becoming  
liable to pay an amount equal to the value of the  
unlawful act or contract.

Supervision of SA shall be entrusted to a board of  
auditors (comprising three or five members) or to a 
statutory auditor, who must be an official auditor or a 
firm of auditors.

Concerning mandatory profit distribution,  
shareholders are entitled to receive, as a mandatory 
dividend and on each fiscal year, the share of profits 
established in the articles of association or, if these 
are omitted, the amount determined by applying the  
following rules: (i) 25% of the net profit less the 
amounts allocated to the legal reserve; (ii) limited to 
the amount of the net profit of the achieved year.

Regarding legal reserve funds, please note that of the 
net profit for the year, 5% shall be set aside as a fund 
for the legal reserve, which shall not exceed 20% of 
the share capital.

The transfer of shares is not subject to any special 
form and depends on the type of shares issued by the 
company. In the case of bearer shares, the transfer  
involves simple delivery of the certificates to the  
transferee; in the case of registered nominative 
shares, the transfer takes effect by means of a  
declaration of assignment in the nominative share  
register book or in any instrument that may replace it; 
in the case of nominative dematerialized shares, the  
transfer takes place by the depositary bank recording the  
transaction in its books or records to the debit  
of the transferor’s share account and to the credit  
of the transferee’s share account. 

The articles of association may provide for  
pre-emptive rights of the shareholders, as well as  
require the company’s consent for the transfer of 
shares.

Notwithstanding, please note that, given the  
devaluation of the Metical, the Mozambican Central 
Bank has tightened the enforcement of the rulings and 
most of the transactions over any assets/companies  
in Mozambique shall need to be done through the 
Mozambican banking system.

Regarding asset liability, the liability of each  
shareholder is limited to the value of the shares  
subscribed. Furthermore, claims of creditors are  
limited to the assets of the company.

Concerning governing bodies, a SA shall have a  
general meeting (deliberative), board of directors  
(management body) and supervisory board or  
statutory auditor (supervisory body).

The general meeting involves the participation of 
all the shareholders, and resolutions are passed by  
simple majority, except where the law requires  
qualified majorities (such as resolutions related to 
the merger, demerger, transformation or dissolution 
of the company) and in cases where the articles of  
association provide otherwise. Each share represents 
one vote, unless the articles of association determine 
otherwise.

3.2. Legal Formalities 
Regardless of the type of company, the process of incorporation of a company in Mozambique  
shall comply mainly with of the formalities listed in the  table below. Please be aware that 
the fees payable to set up a company shall vary depending on the amount of its share capital  
and on its business. The process of incorporation may take an average of 15 days (excluding the time  
required for the issue of the final business licensing permit).

# Documentation Relevant Authority

1
Obtaining the certificate 
for the company`s name reservation. 

(i) Form, (ii) Photocopy of identification 
document of the applicant.

Legal Entities Registration 
Office

Individuals:

2

Photocopy of valid passport (in case of foreigners’ non-residents);

Indication of the name of the spouse and the wedding arrangements 
(for shareholders with civilian rule of marriage);

Power of Attorney with notarized signatures.

Legal Persons:

Photocopy of the deed of constitution;

Photocopy of the Commercial registry certificate;

Photocopy of tax card;

Minutes (or certified copy) containing the deliberation of the 
competent organ of the company approving the incorporation of 
Mozambican company. This deliberation shall include: (i) the type of 
company to be incorporated, (ii) the name of the person who will sign 
on behalf of the company, (iii) the value of the share capital.

3 Drafting the Articles of Association Articles of Association
To be prepared by 
lawyers

4

Opening of a bank account in the name of 
the Company 
to be incorporated and depositing its share 
capital.

The documentation required depends on each bank, but in generally:

Copy of identification documents of the shareholders and members of 
the Board of Directors;
Power of Attorney referred in paragraph 1, above;
Certificate of company’s name reservation;
Filling of forms.

Any commercial bank 
authorized to operate in 
Mozambique 

5

(i) Drafting the Articles of Association of the Company, (ii) 
identification documents of the shareholders or their representatives, 
in which 
case it will be necessary the PoA, (iii) certificate
of the company`s name reservation.

Notarial Office 

6

(i) the certificate of the public deed granted by the Notary or private 
contract signed by the shareholders, (ii) the articles of association 
in digital format, (iii) identification documents 
of the members of the Board of Directors, (iv) form. 

Relevant Commercial 
registry office 

7

Official Publication of the Company 
incorporation 
and respective Articles of Association in the 
Official Journal. 

i) Certificate of the public deed of incorporation
of the company or contract of incorporation 
(ii) articles of association in digital format. 

National Printing Office 

8 Tax Office 

9

Opening the shareholder resolution minute 
book and the Director resolution minutes 
book (for companies Limited by Shares – 
S.A) 

To be prepared by 
lawyers

10
Issuance of the shares certificates (for 
companies limited by shares – S.A). 

Company 

11 Shares Registration. Company 

12
Obtaining the relevant trade license 
(Commercial Services Provision License) 

(i) Application addressed to the governor, 
(ii) Public Deed of incorporation of the company / contract of 
incorporation of the company /articles
of association or official publication of the 
company incorporation the (iii) Commercial 
Registry Certificate, (iv) identification documents 
of the shareholders, (v) NUIT; (vi) lease agreement /title of the 
property, (vii) descriptive memory, 
(viii) topographic plan.

Trade and Commercial 
Ministry (Desk) 

13 Declaration of commencement of activity (i) Form, (ii) License (iii) Commercial Registry Certificate. Tax Office 

14
Registering the company and the employees 
for employment purposes. 

Employment Directorate 

15
Registering the company and the employees 
for social security purposes 

(i) Form, (ii) License (iii) Declaration of beginning 
of activity, (iv) Commercial Registry Certificate, 
(v) official publication in the National Printing Office(vi) a certified 
copy of the identification taxpayer card.

Employment Directorate 

Registration of the Shareholders and the 
Company with the Tax Authorities, obtaining 
its taxpayer number (NUIT) 

Shareholders and 
representatives Company

Action

Obtaining documentation regarding the 
company`s representative of the 
shareholders

Public deed relating to the incorporation of 
the Company or contract of the company’s 
incorporation signed by private document.

Commercial Registry 

(i) Form, (ii) Photocopy of valid passport (company representatives) 
(ii) Commercial Registry Certificate. 
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3.3. Joint Ventures 
In general, Mozambican Law permits the creation of joint ventures, namely for the exploitation of  
natural resources, production and/or suppliance of goods, among others. The consortium contract is  
subject to written form and concerning to the terms of the contract, the parties have great autonomy to  
determinate its content.

4.1. Right to Use and Enjoyment of Land
In accordance with Mozambican legislation (Act 
19/97 of October 1), land is owned by the State 
and cannot be sold or otherwise disposed of or  
encumbered. Nevertheless, the law provides for a 
lesser right known as the use and enjoyment of land 
(hereinafter referred to as DUAT), which allows the 
use of the land.

The DUAT may be held by Mozambican natural and 
corporate persons, as well as by local communities 
(groups of families and individuals living in a village 
or territorial constituency smaller than a village, which 
aims to safeguard common interests through the  
protection of residential areas, agricultural areas, sites 
of cultural importance, pastures, water sources and 
expansion areas).

Foreigners may also be DUAT holders provided 
they have an approved investment project and meet 
the following conditions: (i) if natural persons, they 
have resided at least five years in Mozambique; (ii) if  
corporate persons, they are incorporated or registered 
in Mozambique.

However, since the Investment Act is not  
applicable to oil and gas operations, the foreign holder 
of a right to pursue oil and gas activities has the right to 

use and enjoyment of the property, regardless of the  
acquisition of a DUAT. 

Acquisition of the DUAT can take place in three 
ways: (i) occupation by natural persons and local  
communities, according to customary norms and 
practices, provided they do not contravene the  
Constitution; (ii) occupation by Mozambican  
natural persons who, in good faith, have been using 
the land for at least 10 years; or (iii) authorisation of an  
application lodged by natural or corporate persons.

In urbanised areas, acquisition of the DUAT may also 
take place in the following ways (Decree 60/2006 of 
December 26):
a) draw – of plots or parcels located in areas of basic 

urbanisation (this method is for Mozambicans only); 

b) public auction – of plots or parcels located in 
fully or intermediately urbanised areas intend-
ed for the construction of residential, commercial 
and services buildings (the opening bid cannot be 
lower than the value of the urbanisation charge); 

c) private negotiation – negotiation between local  
State and local government authorities and 
those submitting projects related to setting up  
industrial and agro-livestock facilities  

4. ACQUISITION OF REAL ESTATE PROPERTY

# Documentation Relevant Authority

1
Obtaining the certificate 
for the company`s name reservation. 

(i) Form, (ii) Photocopy of identification 
document of the applicant.

Legal Entities Registration 
Office

Individuals:

2

Photocopy of valid passport (in case of foreigners’ non-residents);

Indication of the name of the spouse and the wedding arrangements 
(for shareholders with civilian rule of marriage);

Power of Attorney with notarized signatures.

Legal Persons:

Photocopy of the deed of constitution;

Photocopy of the Commercial registry certificate;

Photocopy of tax card;

Minutes (or certified copy) containing the deliberation of the 
competent organ of the company approving the incorporation of 
Mozambican company. This deliberation shall include: (i) the type of 
company to be incorporated, (ii) the name of the person who will sign 
on behalf of the company, (iii) the value of the share capital.

3 Drafting the Articles of Association Articles of Association
To be prepared by 
lawyers

4

Opening of a bank account in the name of 
the Company 
to be incorporated and depositing its share 
capital.

The documentation required depends on each bank, but in generally:

Copy of identification documents of the shareholders and members of 
the Board of Directors;
Power of Attorney referred in paragraph 1, above;
Certificate of company’s name reservation;
Filling of forms.

Any commercial bank 
authorized to operate in 
Mozambique 

5

(i) Drafting the Articles of Association of the Company, (ii) 
identification documents of the shareholders or their representatives, 
in which 
case it will be necessary the PoA, (iii) certificate
of the company`s name reservation.

Notarial Office 

6

(i) the certificate of the public deed granted by the Notary or private 
contract signed by the shareholders, (ii) the articles of association 
in digital format, (iii) identification documents 
of the members of the Board of Directors, (iv) form. 

Relevant Commercial 
registry office 

7

Official Publication of the Company 
incorporation 
and respective Articles of Association in the 
Official Journal. 

i) Certificate of the public deed of incorporation
of the company or contract of incorporation 
(ii) articles of association in digital format. 

National Printing Office 

8 Tax Office 

9

Opening the shareholder resolution minute 
book and the Director resolution minutes 
book (for companies Limited by Shares – 
S.A) 

To be prepared by 
lawyers

10
Issuance of the shares certificates (for 
companies limited by shares – S.A). 

Company 

11 Shares Registration. Company 

12
Obtaining the relevant trade license 
(Commercial Services Provision License) 

(i) Application addressed to the governor, 
(ii) Public Deed of incorporation of the company / contract of 
incorporation of the company /articles
of association or official publication of the 
company incorporation the (iii) Commercial 
Registry Certificate, (iv) identification documents 
of the shareholders, (v) NUIT; (vi) lease agreement /title of the 
property, (vii) descriptive memory, 
(viii) topographic plan.

Trade and Commercial 
Ministry (Desk) 

13 Declaration of commencement of activity (i) Form, (ii) License (iii) Commercial Registry Certificate. Tax Office 

14
Registering the company and the employees 
for employment purposes. 

Employment Directorate 

15
Registering the company and the employees 
for social security purposes 

(i) Form, (ii) License (iii) Declaration of beginning 
of activity, (iv) Commercial Registry Certificate, 
(v) official publication in the National Printing Office(vi) a certified 
copy of the identification taxpayer card.

Employment Directorate 

Registration of the Shareholders and the 
Company with the Tax Authorities, obtaining 
its taxpayer number (NUIT) 

Shareholders and 
representatives Company

Action

Obtaining documentation regarding the 
company`s representative of the 
shareholders

Public deed relating to the incorporation of 
the Company or contract of the company’s 
incorporation signed by private document.

Commercial Registry 

(i) Form, (ii) Photocopy of valid passport (company representatives) 
(ii) Commercial Registry Certificate. 
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and supermarkets, construction of housing at the 
initiative of co-operatives or associations, as well 
as residential construction associated with major  
investment projects.

Acquisition of the DUAT is proven through a title 
deed. The title-deed procedure includes the opinion 
of the local administrative authorities, preceded by a  
hearing of the respective communities for the purpose 
of confirming that the area is free. Besides the title 
deed, acquisition of the DUAT can also be proved by 
witnesses presented by local community members or 
by specialists. DUAT holders may transfer it inter vivos 
or by legacy. 

This transfer includes infrastructures, buildings  
and improvements thereon and is done by  
public deed, with prior authorisation of the proper State 
authorities. In case of urban properties, the DUAT 
of the land is transferred together with the property  
and permission does not have to be requested.  
It should also be noted that holder of the right may 
place a mortgage on the property and improvements 
thereto, and that the DUAT acquired for the home of its 
holder is not subject to term.

In case of urban
properties, the DUAT 
of  the land is transferred 
together with the property 
and permission does not
have to be requested.
Regarding the DUAT for economic activities, a  
business plan must be presented, and provisional  
authorisation is granted to pursue the business, with 
a maximum duration of five years for Mozambican 
persons and two years for foreign persons. If said  
business plan is complied with during the period of 
provisional authorisation, definitive authorisation of 
the respective deed is granted, for a maximum term 
of 50 years, renewable for a like period at the request 

of the interested party. On urban areas, the term for  
starting the use of the plot of land cannot be more 
than 10 years (counted from the acquisition date of 
the DUAT).

Causes of extinction of the DUAT include: 
(i) failure to comply with the business plan or  
investment project without due cause, within the  
calendar set out in the approval of the request,  
even if tax obligations are being met, (ii) revocation  
of the DUAT for reasons of public interest, preceded 
 by payment  of fair indemnity and/or compensation, 
(iii) on expiry of the term or its renewal, and (iv) termi-
nation by the holder.

All acts relating to the DUAT (including acquisition, 
modification, transfer and termination) are subject 
to registration. Registration must take place at the 
Land Registry of the area where the properties are  
located within 15 days, in the order of their presentation,  
except in cases of urgency, where registration must 
take place within five days. Registration is proved by 
certificate.

Obtaining authorisation under the DUAT does 
not waive the need to license the exercise of the 
planned economic activity in accordance with the  
legislation applicable to the sector. DUAT holders are also  
subject to payment of an authorisation fee and an  
annual charge of a value that depends on whether the 
investor is Mozambican or foreign, the location of the 
land, its size, and the purpose of the use of the land.

4.2. Rental
Rentals are governed essentially by several items 
of legislation: the Tenancy Act (“Lei do Inquilinato”,  
Decree 43525 of March 7, 1961, as amended from 
time to time), without prejudice to the provisions of the 
Civil Code relating rentals that do not conflict with it, 
and rentals for the housing, industry, commerce and 
services act (Act 8/79 of July 3). 

The former applies to the legal relationship between 
individuals and the latter to the legal relationship  
between the State, as landlord, and tenants as  
individuals.

• an inspection document must form part of the 
contract;

• should the tenant not sign the contract within 15 
days of the date of the landlord’s communication 
he loses the right to the lease; 

• late payment of the rent is liable to a fine  
calculated on the amount of debt (50% in the first 
month, 100% in the second month and 200% 
in the third month) and implies termination of 
the contract when overdue by more than three 
months;

• the tenant may terminate the contract at any time 
provided it so gives the landlord at least 30-day 
notice;

• in the event of any cause for termination of the 
contract, the landlord may give written notice of 
his decision to terminate the contract;

• the State, as landlord, has the right to inspect the 
properties to verify their use, inspections to be  
notified in advance.

4.3. Land Registry
Land registry is intended to give publicity to the  
ownership of rights over immovable property. The 
principal effects of registration are the presumption 
that the registered right exists and belongs to the  
person in whose name it is registered (and thus  
enforceable against third parties), as well as the  
principle of priority (that is, the record entered in the 
first place takes precedence over those that follow 
in respect of the same good, even if the record is  
initially a provisional one, insofar as it has since been  
converted into definitive).

Thus, the legal facts that determine the formation,  
recognition, acquisition or modification of rights are 
subject to registration, among others. The parties 
to the legal relationship and, in general, all persons  
having an interest therein are entitled to request a  
registration act.

4.2.1. Tenancy Act
The Tenancy Act covers rental of urban properties 
(that is, both the buildings put up on the land and the 
ground that forms its yard or garden) and rental of  
rustic properties other than for production  
purposes or on which commercial establishments  
operate with the consent of the landlord. Leases may be  
concluded for residential, commercial or industrial 
purposes, for the exercise of liberal professions or for 
any other lawful purpose. 

4.2.2. Lease of State Property Act
The law governing the rental of property for housing, 
commerce and services (Act 8/79 of July 3) contains 
provisions totally different from those established in 
the Tenancy Act.
This mechanism applies only to contractual relations 
in which the State is the landlord. 

Residential contracts are concluded for an indefinite 
period and the rent is payable at the place and by 
the deadlines fixed in the contract, under penalty of  
punishment by a fine and termination of the contract. 
If the lessor is also the employer, the rent is deducted 
from the earnings of the tenant. In this type of lease, 
sublease of real estate is prohibited.

The contract may be extinguished (i) on the decease 
or incapacity of the tenant, (ii) if the tenant moves or 
changes residence, (iii) by decision of the tenant, and 
(iv) by decision of the landlord.

These rules also apply to leases for industry,  
commerce and services, which however can only be 
concluded by tenants duly authorised to carry on the 
respective activities.

The following aspects must be considered in  
concluding lease contracts both for housing and for 
industry, commerce or services:
• lease applications are submitted by means of an 

appropriate form; 

• the contract is drawn up in proper form and signed 
in three copies (one for the landlord, one for the 
tenant and the third for the department charged 
with receiving the rents); 
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The employing of a local agent shall be necessary 
for foreign companies intending to pursue business 
activities in Mozambique without any representation  
in Mozambique. Notwithstanding, we shall  
highlight below the possible forms of  
representation that foreigners have to pursue  
business activities in Mozambique.

Any foreign company intending to do business in  
Mozambique for a limited period (up to three 
years, renewable) or that creates a permanent  
establishment in Mozambique can register a  
commercial representation in the form of an  
affiliate, delegation, agency or any other form of  
representation, and for this purpose shall appoint a 
representative ordinarily resident in Mozambique.

Whatever the type of foreign commercial  
representation, it is an entity without legal personality 
whose representation is always referred to the parent 
company. Moreover, the articles of association and 
the name of the parent company apply to the foreign 
commercial representation.

In general, the licensing process for a foreign  
commercial representation is more complex and 
time consuming than the incorporation of a commer-
cial company. The foreign commercial  representa-

tion is also subject to the requirement of submitting  
audited accounts (for companies registered locally, this  
obligation only arises in cases where they have  
received an Investment Authorisation or when notified 
to do so by the Tax Authority).

The process of opening a foreign commercial  
representation and the process of incorporation of a 
company have some similarities, namely:
a) Registration at the Commercial Registry Office 

(Conservatória do Registo das Entidades Legais);
b)  Obtaining the taxpayer number (NUIT);
c)  Obtaining of a commercial license to trade  

(Representation Permit);
d) Declaration of commencement of business for 

tax purposes; and registration of the commercial  
representation and its employees with Social  
Security;

e) The exercise of specific activities subject to  
specific licensing (civil construction, mining, oil and 
gas) through foreign representation in Mozambique 
is subject to specific licenses and prior consent of 
the supervisory body of the respective industry.

5. EMPLOYING A LOCAL AGENT 

The appointment of local director’s requirements 
shall vary depending on the form of the company  
incorporated. Therefore, Private (SQ) and Public (SA) 
Limited Liability Companies have different features  
regarding the appointment of local directors.

6.1. Private Limited Liability Companies (SQ)
Private Limited Liability Companies (SQ) may  
appoint, through its articles of association or through a  
general assembly resolution, one or more directors, 
which may or not be a shareholder of the company.

Unless the Articles of Association dictate otherwise, 
directors shall have a mandate period equivalent to 4 
years. 

The appointed directors may not, without the express 
consent of the shareholders, carry out any activity 
covered by the scoped of the company.

6.2. Public Limited Liability Companies (SA)
The Board of Directors may be composed by a single 
Director, shareholder or third-party, provided that the 
share capital of the company does not exceed MZN 
500.000,00.

In other cases, the composition of the Board of  
Director shall have an impair number of member, 

which may be shareholders of third-parties to the 
company.

If a legal entity is appointed to the position of director, 
this entity must appoint an individual to exercise the 
duties of director in their own name. 

Unless the Articles of Association dictate otherwise, 
directors shall have a mandate period equivalent to 4 
years. 

The directors appointed may not, without the express 
consent of the shareholders, carry out any activity 
covered by the scoped of the company.

Any person prevented by special law,  
including those that regulating the capital market by  
the Central Bank, or convicted of crime of prevarication,  
bankruptcy, bribery, graft and embezzlement, 
 against the economy and the rights of the  
consumer, the public faith, property and  
the environment or criminal penalty that seals, even 
temporarily, are ineligible to be appointed as directors. 

Please note that, the appointment of local directors 
implies obtaining a work permit if the directors to be 
appointed are not of Mozambican nationality.

6. APPOINTING LOCAL DIRECTORS 
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In this regard, please be aware that the employment 
of foreign workers in oil and gas or mining sectors has 
a special procedure regime, set forth foreseen by the 
Decree 63/2011 of 7th December. 

Such procedure starts with a work permit application, 
addressed to the Labour Minister, which shall contain 
the following documentation:
a) Name, head office and scope of the applicant;
b) Copy of the identification of the foreign worker to be 

employed duly certified, his occupational category 
and duties in the company;

c)  Justification to support the employment of foreign 
workers application;

d) Copy of the employment contract, which cannot 
have a duration period superior to 2 years;

e) Qualifications certificate of the foreign worker to be 

employed and working experience certificate;
f) Discharge certificate issued by the entity that over-

sees the Social Security sector;
g) Discharge certificate issued by the entity that over-

sees the Finance sector;
h) Opinion of the entity that oversees the oil, gas and 

mining sectors;
i) Opinion of the Oil and Gas Union Delegate;
j) Proof of payment of a fee, equivalent to 10 minimum 

wages in the mining extractive industry, levied upon 
the employment of foreign workers.

The termination of a contract of a foreign worker shall 
be notified, within 15 days of said termination, to the 
entity overseeing the Labour sector and to the Provin-
cial Migration Office.

7. WORKERS AND VISA GUIDE

7.1. Hiring foreign workers
The Labor Law expressly provides for the  
possibility of hiring foreign workers, which should 
comply with the principle of equal treatment and equal  
opportunities. However, this principle does not  
exclude the national and foreign employee’s obligations,  
to create conditions for the integration of  
Mozambican workers into the technically complex  
jobs and places of management and administration of  
the  company and the possibility of the Mozambican 

State reserves exclusively for nationals certain  
functions or activities in the case of serious  
reasons, namely of public interest.

In the petroleum and gas sector, the hiring of  
expatriate workers is governed by the special  
regime of Decree No. 63/2011 of 7 December 2011  
(Regulation of Hiring Foreign Citizens in the  
Petroleum and Mining Sector), which establishes 
the mechanisms and procedures for hiring citizen of  

foreign nationality for work purposes, under the  
Petroleum Law, approved by Law No. 3/2001 of 21 
February 2001, and the Mining Law, approved by 
Law no. 14/2002, of 26 June 2011, provided that the 
exercise of these activities has been approved by the 
competent entity.

In the Petroleum and Mining sectors, “the employ-
ers should make the best efforts to create conditions 
for the integration of Mozambican qualified workers 
into the most technically complex jobs and places 
of management and administration of the company”.  
However, a citizen of foreign nationality may be  
employed in the petroleum and mining sector subject 
to the following requirements:
a) Quota Regime;
b) Short-term work regime (not exceeding 180  

consecutive or interpolated days/year);
c)  In the context of petroleum and mining  

investment projects approved by the Government 

(when it is foreseen that the percentage of hiring of  
foreigners different from the percentage established 
in the quota regime);

d) Employment regime through work authorization 
(upon request addressed to the Minister responsible 
for the Labor area);

The abovementioned quota regime presumes the  
hiring of a certain percentage of foreign nationals,  
established according to the total number of  
Mozambican workers in the company, as follows:
a) Five percent of all workers in large companies (i.e. 

employing more than 100 workers);
b) Eight percent of all workers in medium-sized  

companies (i.e. employing more than 10 to a  
maximum of 100 workers);

c) Ten percent of all workers in small companies (i.e. 
employing up to 10 workers).

8. TOURISM 

Mozambique is a country which has tourist  
resources and a good geographical location which 
makes the country privileged in terms of the regional 
and international tourism market.

The country has the Tourism Interest Zones which 
are areas that, due to the relevant characteristics of 

their natural and cultural resources and their historical  
value, are capable of generating national and  
international tourist flows.

Also, in the conservation areas it is possible to  
develop ecotourism, hunting tourism, recreational  
diving and other identified activities may be carried out in  
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Mozambique is rich in natural and mineral resources, 
two of them being miner and petroleum operations, 
having also an huge potential regarding renewable 
energies.

The development of large undertakings on the  
production of hydroelectric energy (Hydroelectric 
of Cahora Bassa), the exploration and process of  
hydrocarbons (oil and natural gas), coal (Tete), 
heavy sand - Moma (Nampula) and Chibuto (Gaza) 
- and other metals, industrial minerals and precious 
and semi-precious stones, are the prime structural  
elements that will guide the evolution of the Country 
in the coming decades.

9.1 Renewable Energies Programs

As referred above, Mozambique has great potential  
concerning renewable energies, which is very  
unexplored yet, in clean energies like solar, wind,  
thermal, hydro, wave, among others.

In the last years appeared some programs whose  
finality is to foster the implementation of these  
energies, as the following:

FUNAE (Energy National Fund)
FUNAE promotes the access to energy,  
contributing for Mozambican social and economic  
development through the dissemination and  
promotion of energy from alternatives  
sources, as well as rural electrification.

9. RENEWABLE ENERGIES, MINING AND OIL AND GAS

accordance with the management plan and other  
legal provisions.

The tourism in the conservation areas contributes to 
the conservation of ecosystems, habitats and species 
in the area.

The following areas are considered Tourism Interest 
Zones:
a) Crusse and Jamali Islands, with 1750 hectare;
b) Pemba City, East Coast to Murrébuè with 1081  

hectares;
c)  Lumbo and Sancul zone, with 1087 hectares,  

situated in the District of Mozambique Island;
d) Mapanzene and Chipongo area, with 2750  

hectares, in Inhassoro District; 
e) Pemba Bay, with 1400 hectares; 
f) Chiuanga zone, situated in the Municipality of  

Metangula, Lago District, with 80 hectares; and
g) Forest area of the city of Lichinga with 100 hectares.

Energy for All until 2030 Project
Mozambican Government intends to implement the 
Energy for All Project, financed by the World Bank 
Group. This Project’s purpose is to improve access 
to electricity at a national level, contributing to the  
universal electrification of Mozambique until 2030.

EDM (Electricity of Mozambique) and FUNAE will 
work together to implement the Project in different 
territorial areas.

Manica Water Mills Project
This project is consequence of an agreement between 
FUNAE and KSM Association, and consists in the  
installation and rehabilitation of 3 milling mechanisms, 
which also diminish workload of women and children.

Guara Guara Project
The Guara Guara Project consists in the implementation  
of 16 photovoltaic systems in Guara Guara (Sofala 
Province).

Marínguè and Gorongosa electrification Project
The Electrification Project through photovoltaic  
systems will assure electricity in a first phase to 254 
families of the Gorongosa District.
In Maringué District, will be electrified the localities of 
Canxixe, Gumbalasai and Súbuè.

40 Villages Project
The 40 Villages Project consists in the electrification 
through solar panels, of 40 villages of Cabo Delgado,  
Niassa, Nampula and Inhambane Provinces,  
including schools, health clinics, police stations,  
commercial establishments and residences.

Chitondo water pumping Project
The Project encouraged by the Development Chitondo  
Association consists in the installation of a water 
pumping mechanism that functions due to a solar  
energy system, permitting a more effective obtention 
of water for the population of Chitondo locality.

Tinonganine and Djabula photovoltaic systems 
FUNAE, in coordination with Energy National  
Department, started the electrification of Djabula and 
Tinonganine, localized in Matutuíne District, Maputo  

Province. For the electrification of these localities, 
were used solar panels. Photovoltaics systems were 
installed in schools, health clinics, two NGOs.

Thanks to this Project, the community could benefit 
of electricity and implement better conditions of work, 
health, and regarding administrative infrastructures.

PROLER Program 
The PROLER Program will support Mozambican 
Government in its calls for tenders. Through this  
program, renewable energy projects may be launched 
in a more transparent, competitive and sustainable 
manner, and with better technical, financial and legal 
framework, which is attractive to the private sector.

The PROLER program has the following main goals:
• Identify potential project sites and conduct  

technical feasibility studies;
• Define an appropriated procurement framework 

with clear financial structuring and risk mitigation  
mechanisms;

• Prepare documents for tenders and advise the 
entity responsible for the procurement procedure 
regarding selected Renewable Energy projects.

Cahora-Bassa Dam
Cahora-Bassa dam is the biggest electricity producer  
of Mozambique and is located in the Zambeze  
river, Tete Province, being exploited by Cahora-Bassa  
hydroelectric company, in which the principal  
shareholder is the Mozambican State. The  
principal consumer of the energy produced by this 
dam is South Africa.

9.2 Mining 
The mining rights and licenses that can be acquired 
are the Exploration, Prospect and Research License, 
Mining Concession, Mining Certificate, Mining Pass, 
Mining Treatment License, Mining Process License 
and the Mineral Products Trading License.

With the exception of the Mining Pass and the  
Mining Products Trading License (which can only 
be performed by nationals and companies held by  
nationals), the licenses above are granted in the  
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verification of initial  natural conditions of the area 
desired. The environmental management plan must 
cover the period of the license, until a maximum of ten 
years. 

It is compulsory to attach the following documents:
a) Proof of technical and financial capacity;
b) Copy of company certificate certified by a Notary 

or other document regarding company registration;
c)  Proof of payment of processing tax; 
d) Any other relevant information that the applicant 

may wish to add. 

After submission, provided that all documents 
have met legal requirements to the extent that no  
correcting notifications are issued to the applicant, 
the Minister that superintends the area of Mineral  
Resources will issue his pronunciation,  
which can be positive or negative, deferring or  
rejecting the application. The decision normally takes 
between 30 to 180 days. In case of rejection, the  
Minister is obliged, by law, to present reasonable 
grounds for his decision. The applicant is notified to 
take notice of the decision within 10 calendar days. 
In case of a positive decision, the applicant can only 
take hold of the decision after all taxes have been 
duly paid and the payment of the publication of the  
decision of concession has been made. Please note 
that the data obtained under any holding permit or 
mining contract according to the Law is deemed to be 
the property of the State. This means that a prospecting 
research permit holder is not the owner of the results, 
resulting from the license. Thus, after all results are  
concluded, permit holder shall deliver the results to 
the State, which has the exclusive responsibility to 
publish the results. This is the standard procedure for 
all types of mining rights and licenses in Mozambique.

Please be aware that the mining rights may be  
granted either through licenses or through an  
agreement with the Mozambican Government. 
There is no obligation to enter into an agreement 
with the Government. If there is an agreement, such  
agreement cannot derogate from the existing laws.

There are obligation to use domestic labor and service 

available areas to any companies that were  
incorporated and registered in accordance with  
Mozambican law. On the other hand, the  
Mozambican Government may enter into a Mining 
Contract with an entity that has already managed to 
obtain an Exploration, Prospect and Research License 
or a Mining Concession.

The duration of the Exploration, Prospect and  
Research License is two years for mineral resources  
being supplied for the construction industry,  
renewable once for the same period / five years for 
other mineral resources including mineral water and 
may be renewed once for an additional three year  
period. For the Mining Concession is 25 years and 
may be renewed for another 25 years. The Mining 
Certificate is ten years, renewable for another ten 
years. There is no obligation to relinquish any of the 
area.

A legal entity that wishes to undertake prospecting  
and research operations must submit an application  
to the National Institute of Mines “Instituto  
Nacional de Minas – INM” or to a local Mineral  
Resources Department of the desired area. This  
application must contain: 
a) A complete identification of the company, its head 

offices, capital share, address and identification of 
the legal representatives.

b) An indication of the mineral resources to be reflect-
ed in the license.

c)  An indication of the desired area, as well as the ca-
dastral units.

d) The desired period, which cannot be longer than 
five years.

e) The program of activities together with the financial 
program.

A plan for an environmental management plan - this 
plan must contain a brief description of the project, 
methods and procedures of mineral operations, main 
impacts on the environment and methods mitigation, 
monitoring program.

Note that prior to accomplishing this last  
requirement, the applicant is subject to  

f) Does not submit the annual prospecting and  
research reports and investments made.

g) Fails to comply with the minimum expenditure 
fixed in the budget and perform the research in  
accordance with the approved work programme.

h) Stops production for reasons different from force 
majeure or if the holder of the mining concession 
violates any provision that stipulates that such  
violation constitutes grounds for the revocation of 
the concession. 

i) Does not respect local communities and contribute 
to the preservation of their socio-cultural values. 

j) And/or does not initiate mining operations  
within 24 months from the date of issue of the  
mining certificate. 

The licence can, as well, be revoked if the titleholder  
does not take hold of it thirty days after the  
notification of the concession. Note that in case of  
abandonment of the licence, the titleholder will not be 
absolved from fulfilling any responsibility that should be  
accomplished until the end of the licence, as well as 
eventual violations of the law prior to the abandon. 
By virtue of the exercise of such rights within the  
concession contract area, the titleholder shall be 
obliged to compensate the owners of such assets 
(e.g. damaged crops, soil, buildings, equipment or  
improvements), pursuant to applicable law.

Specific tax regimes are applied as mentioned below.

9.3. Oil and Gas
The energy and natural resources sector plays and 
will continue to play a decisive role for the future of the 
Mozambican economy.

Mozambique has huge reserves of natural gas,  
identified to be between 80 and 110 trillion cubic 
feet. Currently, the only producing gas fields in the  
country are in Inhambane province, Temane, which is  
exported through pipeline by Sasol, the South African 
energy company.

All sales will be done through the Mozambican  
state-owned national oil company Empresa  
Nacional de Hidrocarbonetos (ENH), and while the 

providers. If the acquisition by the mining holders of 
goods or services above 15.000.000,00 Mts (fifteen 
million Meticais) (approximately USD 300.000) shall 
be made by public tender and this shall be published 
in the most relevant newspapers. 

The single or collective foreign legal persons providing 
services to mining operations shall be associated to 
Mozambican single or collective legal persons in ac-
cordance with the regulation. In the evaluation of the 
public tender proceedings the following selection cri-
teria must be considered: 
a) quality of the product;
b) price;
c)  delivery time; and 
d) guarantees offered. 

The mining holder must give preference to local  
products and services. The employers must use their 
best efforts to create conditions for the integration of 
qualified Mozambican workers in positions of greater  
technical complexity and in management and  
administrative positions of the company. However, the 
hiring of foreign employees must be communicated to 
or authorised by the Ministry of Labour, Employment 
and Social Security and is subject to strict rules, like 
the quota regime. In general, employers should avoid 
hiring foreign employees as far as possible.

The mining rights are suspended or revoked when the 
holder:
a) Fails to pay the specific taxes. 
b) Does not comply with any regulation or specific  

provisions of the mining contract and this  
stipulates that such violation constitutes  
grounds for the revocation of the permit. 

c)  Becomes bankrupt, enters into agreement or  
composition with the creditors unless there is a  
constituted and registered guarantee of the mining 
facilities.

d) Transforms or dissolves the company without the 
Government’s prior approval. 

e) And/or is indebted to the State. In particular, a  
Prospecting and Research Licence may be revoked 
when the holder.
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holders elect not to sell associated natural gas, the 
Government may (without compensation to the  
concessionaire) collect such associated gas and sell 
it itself.

The Petroleum Regulations codify certain terms  
typically included by the Mozambican Government 
in its oil and gas concessions. These include: (a) the 
joint and several liability vis-a-vis the Mozambican 
government of concessionaires comprising more than 
one legal entity; (b) the creation of a decommissioning  
fund; and (c) the Mozambican government’s right 
to require immediate transfer of the concession  
interests to it and without compensation in the event of  
concessionaires’ breach. The termination regime  
under the Petroleum Regulations imposes  
specific–and quite short–cure periods and time limits 
to exercise termination and transfer rights. No provi-
sion is made for lender direct agreements. However, 
it should be possible to amend this regime in the spe-
cific concession contracts as, once approved and ex-
ecuted, these would typically prevail over conflicting 
regulations.

The Petroleum Regulations also clarify that the  
responsibility for managing the concessions 
rests with the concessionaire and provides  
Mozambique’s National Petroleum Institute (Instituto  
Nacional de Petróleo) with day-to-day management  
responsibilities previously vested in the Ministry of 
Mineral Resources.

9.3.1. The Mozambique Rovuma Basin LNG  
Regime – The Decree-Law no.     2/2014, December 
2nd, 2014
This decree-law applies to all the existing  
concessionaires in Areas 1 and 4 offshore  
Mozambique, as well as any special-purpose  
vehicles (SPVs) they may establish and any contractors  
engaged by them in relation to the “design,  
construction, installation, ownership, financing,  
operation, maintenance and use” of project  
infrastructure necessary for the “extraction,  
processing, liquefaction, storage, transportation,  
delivery and sale” of gas discovered in Areas 1 or 4. 
However, the decree-law also includes a catch-all 
provision that extends its application to any other  

terms of such sale will be set by the Government, they 
will be on “market terms.”

It is only required to be listed on the Mozambique 
stock exchange the entities holding oil and gas  
concessions and must occur after the approval of any 
development plan in accordance with applicable law. 
We assume the applicable law in question is Law no. 
15/2011, August 10th (also known as the “PPP Law” 
or “Mega Projects Law”), which requires a listing of 
5-20% of shares in the concessionaires. 

The infrastructure concessions can be granted for a 
maximum of 30 years and may be granted through 
a direct award. The application process and content 
requirements for infrastructure concessions are also 
detailed and are very similar to those applicable to 
pipeline concessions.

Still regarding to the infrastructure concessions, the 
holders of infrastructure (and pipeline) concessions 
are required to grant third parties’ access to their  
facilities. The tariffs that would apply to third-party  
users should cover all costs plus a margin.

Concerning to local content and participation the  
Petroleum Regulations describe the obligations of  
foreign persons to associate themselves with  
Mozambican persons when supplying goods and/
or services in Mozambique and to give preference to 
Mozambican goods and services that are set out in 
the Petroleum Law.

The Petroleum Regulations also reflect the  
requirements imposed in the Petroleum Law as concerns 
the training and hiring of Mozambicans. However, no  
further information is provided as to the minimum 
terms of such local content efforts. These will need to 
be discussed and agreed under each concession.

In matters of natural gas resources, the legislation has 
specific provisions addressing the sale of associated  
and non-associated natural gas that concession  
holders are encouraged to pursue (although the 
terms of any such sale are subject to the approval of 
the Government). With respect to associated natural 
gas, under the Petroleum Regulations, if concession  

be granted within 10 days of application, although 
there is no explicit concept of deemed consent if such  
consent is not granted within the 10-day time  
period, nor is there any reference to what happens if  
neither a consent nor a refusal is communicated to the  
applicant.

Finally, this law stipulates that the contracts or  
agreements to which the government is a party and 
the rights relating to the Rovuma Basin project may 
only be modified or terminated by mutual agreement 
in accordance with the respective contractual terms 
and conditions, thereby constituting an exception to 
the general regime of the Public Administration Law 
of August 10, 2011 (Law No. 14/2011), which provides 
that the government is entitled unilaterally to modify 
or terminate contracts under certain conditions.

9.3.2. LNG Infrastructure
Regarding to the LNG Infrastructure the  
concessionaires must also deliver to the government  
a joint plan for construction, development and  
operation of an LNG terminal and related infrastructure  
on the Afungi peninsula in the Cabo Delgado province  
of northern Mozambique, and the offshore  
infrastructure connecting to the LNG terminal.

The concessionaires are authorized to design,  
construct, install, own, finance, encumber and use 
the LNG terminal and, in tandem with port authorities, 
will have responsibility for controlling and directing  
maritime traffic inbound to, and outbound from, 
the LNG terminal pursuant to a new separate  
concession to be awarded to the Area 1 and Area 4  
concessionaries.

The concessionaires are required to grant third  
parties access to their LNG infrastructure where there is  
available capacity and the access would not be  
adverse to concessionaires. However, there is no  
obligation on the concessionaires to expand their  
facilities at the cost of the third party if there is  
insufficient available capacity to accommodate their 
volume demands.

Concerning to tendering and procurement, the  
concessionaires are required to file a local content plan 

person directly involved in any of the foregoing.

All SPVs established by concessionaires must be 
incorporated in Mozambique, although SPVs for 
the purposes of raising finance or undertaking sales 
and shipping activities may be incorporated in any  
“transparent” jurisdiction where the government of the  
jurisdiction can verify the ownership, management, 
control and fiscal situation of the investor (subject to 
Mozambique government consent).

While this “transparent” jurisdiction standard is  
equivalent to the standard imposed on new  
concessionaires under the general petroleum 
law of August 2014 (Law no. 21/2014), unlike the  
requirements of the petroleum law, neither the  
existing concessionaires of Areas 1 and 4 nor their 
SPVs are required to be listed on a stock exchange.

The consent of the Mozambique government will 
be required prior to any transfer of shareholdings or 
change of control of any SPV (although any such 
transfer or changes effected by way of enforcement 
over a security interest granted as part of a financing 
does not require prior consent, as financing structures 
are subject to the prior approval of the government at 
the outset).

However, the law does not set a minimum threshold 
and, accordingly, any changes in shareholding (even 
minority interests) will require prior consent from the 
government. Given the scope of what constitutes 
an SPV, this restriction will likely apply to indirect  
changes, too, where shares in intermediate holding 
companies are transferred.

The prior consent of the Mozambique government 
will also be required upon any amendment to the  
constitutional documents of any SPV, which could 
prove to be a burdensome ongoing corporate  
obligation in light of a 30-year project lifespan,  
particularly as and when equity participants look 
to take stakes in the project and seek to include  
operational and governance controls within the terms  
of constitutional documents.

In either case, the consent of the government must 
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tendered, with contracts having a value exceeding 
US$3 million but less than US$25 million requiring  
notification to, but not prior approval  
from, the National Petroleum Institute, 
and contracts having a value of US$25  
million or more requiring prior approval from the  
National Petroleum Institute.

Concessionaires are also required to provide the Bank 
of Mozambique (each quarter) with a detailed list of 
contracts with international suppliers.

The selection of lenders and financing parties is not 
subject to any tendering obligation.

Specific tax regimes are applied as mentioned below.

in conjunction with development plans to be approved 
by the government. The local content plans must 
be updated every three years. As part of each local  
content plan, preference shall be given to  
Mozambican personnel or entities where the  
services offered by them are comparable to those 
available in the international marketplace and their 
prices do not exceed those of the international  
marketplace by more than 10% (except for specialized  
services relating to technology and intellectual  
property).

Except in very limited circumstances, such as  
emergency or failure to meet tender requirements 
or in the case of highly-specialized equipment,  
contracts with a value in excess of US$3 million must be  

10.1. International Tax Treaties
Regarding international tax treaties network,  
Mozambique has signed Double Taxation Treaties 
with the following jurisdictions:

Dividends Interest Royalties Services

South Africa 8% or 15% (1) (3) 8% 5% 0%

Portugal 10% 10% 10% 0%

Botswana 0% or 12% (4) (5) 10% 10% 0%

India 7,50% 10% 10% 0%

Italy 15% 10% 10% 0%

Macau 10% 10% 10% 0%

Mauritius 8%, 10% or 15% (1) (2) (3) 8% 5% 0%

United Arab Emirates 0% 0% 5% 0%

Vietnam 10% 10% 10% 0%

(1) The 8% applies if the recipient of the dividends is company that has more than 25% of the share capital in the company that distributes the dividends

(2) The 10% applies if the recipient of the dividends is company that has less than 25% of the share capital in the company that distributes the dividends

(3) The 15% rate applies in all other cases

(4) The 0% rate applies if the recipient of the dividends is company that has more than 25% of the share capital in the company that distributes the dividends

(3) The 12% rate applies in all other cases

WHT rates
Recipient

In addition, Mozambique has also signed bilateral  
investment treaties with India, Vietnam, Belgium,  
Luxemburg, Finland, USA, UK, Switzerland, France, 

Denmark, Germany, Netherlands, Cuba, Sweden, 
China, Indonesia, Egypt, Italy, Algeria, South Africa, 
Mauritius and Portugal.

10.2. Taxation 
The tax legislation in Mozambique is quite evolved 
in comparison with most African jurisdictions, being 

10. LEGAL AND REGULATORY FRAMEWORK
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very similar to the legal framework applicable in most 
European countries (being based on the Portuguese 
legislation).

Mozambican tax law covers income (Personal and 
Corporate), consumption (Value Added Tax), Real  
Estate (municipal taxes) and, in general, most 
acts and contracts (Stamp Duty). These taxes are  
applicable to all individuals and companies meeting 
the legal applicable requirements.

10.2.1. Corporate Income Tax
Companies with registered office in Mozambique 
are subject to worldwide taxation for all income 
earned, regardless of the income being earned in  
Mozambique or abroad, according to the Corporate 
Income Tax Code (hereinafter referred to as IRPC). 
Non-resident companies are also subject to IRPC but 
only according to the principle of territorial taxation, 
meaning that only income earned in Mozambique 
shall be subject to IRPC taxation. The principle of  
territorial taxation is also applicable to Permanent  
Establishments of non-resident companies (without 
registered office in Mozambique).

Resident companies are subject to a flat tax rate of 
32%, applicable to the taxable income. Non-resident 
companies are not subject to a single flat tax rate, as the 
applicable tax rate (withholding tax) varies according 
to the nature of the income obtained in Mozambique. 
Depending on the nature of the income, non-resident 
companies may be subject to a withholding tax of 10% 
or 20%, which functions as the effective tax rate for 
those entities.

For the purposes of non-resident companies’ taxation, 
the following income classes are deemed as having 
been earned in Mozambique:
a) Income arising from real estate properties located in 

Mozambique;
b) Capital income arising from onerous or gratuitous  

transmission of equity stakes of companies  
headquartered or with a permanent establishment 
in Mozambican territory, even if such transaction 
shall be concluded among non-resident entities;

c)  Income whose debtor shall be deemed as having 
residency, headquarter or permanent establishment 

in Mozambican territory, such as intellectual and  
industrial property income and income arising from 
the provision of services.

Resident companies are also subject to withholding 
tax (20%), which serves as prepayment of the final tax 
due. This withholding tax is not applicable for income 
made available by non-resident entities, as those  
entities are unable to withhold taxes in Mozambique. 
There are other exceptions according to which with-
holding tax is not due.

In order to allow anticipation earnings of the Tax  
Authorities, resident companies are subject to three 
annual instalments, designated as ‘Special On  
Account Payment’, which are due to be paid in June, 
August and October of the same financial year to 
which they refer. The amount of ‘Special On Account 
Payment’ is equal to 0,5% of the company’s revenue 
of the previous financial year and may not be inferior 
to Mt. 30.000,00 nor higher to Mt. 100.000,00.

Calculation of the IRPC due for each financial year 
takes into account all income earned by the company, 
from which deductible costs are subtracted. All costs 
are required to be duly documented; otherwise, those 
costs are not acceptable by the Tax Authorities and 
may be subject to aggravated tax rates. Tax losses are 
deductible (carried-forward) during the subsequent 
five financial years.

Any amounts paid by resident companies to  
non-resident individuals or companies, that are  
subject to a clearly more favourable tax regime in 
their home country, shall not be deductible for the  
calculation of the taxable income, except if the  
resident company is able to prove that such  
payments correspond to operations that were  
effectively completed and when such operations 
are not abnormal or were not completed with an  
exaggerate amount. Individuals or companies that are 
deemed to be subject to a clearly more favourable tax  
regime are those subject to an income tax rate equal or  
inferior to 60% of the effective IRPC tax rate (currently, 
all individuals or entities subject to an effective tax rate 
of 19,20% or less are deemed as being subject to a 
clearly more favourable tax regime).

Notwithstanding, dividends shall be deducted from 
the taxable income provided that the ‘participation  
exemption’ regime shall be applicable.

Such regime sets forth that (i) where a subsidiary  
company with residency or effective management  
in Mozambique pays dividend to its parent  
company, also with residency or effective  
management in Mozambique, (ii) in the event the  
equity stake for which the dividends are paid is 
equal or superior to 20% of the share capital of the  
dividends’ payer and (ii) the same is held for a period 
equal or superior than 2 years, such dividends shall be  
deducted in the parent company taxable  
income. Such dividends shall not be subject to any  
withholding tax.

For resident companies that hold a participation 
in a company resident in Mozambique, but do not 
meet the requirements for the applicability of the  
‘participation exemption’ regime, a tax credit of 60% of 
the IRPC corresponding to the dividends paid shall be 
granted to the company earning such dividends.

Dividends paid by resident companies or  
non-resident companies with a Permanent  
Establishment to resident and non-resident  
companies, are subject to a withholding tax rate 
of 20%, However, dividends paid by companies  
quoted on the Maputo Stock Exchange are subject to a  
withholding tax rate of 10% rate.

The described rates may be reduced, through the 
implementation of eventually applicable Double  
Taxation Treaties, provided that the payment  
beneficiary is headquartered or domiciled in one of the 
above referred countries with which Mozambique has 
signed a treaty.

10.2.4. Personal Taxation
Individuals domiciled in Mozambique shall be subject 
to the Personal Income Tax (IRPS). The law considers 
as being domiciled in Mozambique those who have 
their presence in the Country for more than 180 days 
(consecutive or alternate) or the ownership of a real 
estate property intended for residential purposes.

Resident companies are due to submit an income 
statement (tax return) for each financial year, which 
shall detail all earnings, costs and losses for that  
financial year. This statement shall be submitted until  
May 31 of the following year to which the earnings  
respect (for income earned during 2020, the  
company shall submit the statement until May 31, 
2021).

10.2.2. Taxation of Capital Income
According to the Mozambican tax law, the  
concept of capital income includes interest of any kind,  
profits earned by shareholders or stakeholders,  
earnings arising from intellectual or industrial  
property, capital gains and similar earnings.

Capital gains include earnings arising from  
onerous transference of shares, bonds, stakes, financial  
facilities, real estate property (provided that the  
company is not a real estate company, in which case 
this income is deemed as having commercial nature) 
and from intellectual or industrial property.

As mentioned above, the taxation varies according  
to the company earning the income being  
resident or non-resident in Mozambique. For resident  
companies, all these earnings are considered together  
with any other earnings with different nature and  
contribute to the calculation of the global taxable  
income to which to the company is subject (with 
the taxable income being subject to the flat  
tax rate of 32%).

As explained above, please note that capital gains 
arising from onerous or gratuitous transmission of 
equity stakes of companies headquartered or with a 
permanent establishment in Mozambican territory, 
even if such transaction shall be concluded among 
non-resident entities, shall be subject to IRPC taxation.
The withholding tax rate for non-resident companies 
with regard to capital income is 20% and shall be 
made by the resident entity paying those earnings to 
the non-resident company.

10.2.3. Dividends Taxation 
Dividends earned by resident companies are, by  
principle, included in the IRPC taxable income.  
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IRPC comprises all income arising from each  
particular mining license or mining certificate to which 
all fiscally accepted costs inherent to each mining  
license or mining certificate are subtracted, thus  
generating a taxable income, to at a tax rate of 32%.

Sales of mining products are subject to Value Added 
Tax (VAT) at a tax rate of 17% of the price of the sale of 
the mining product. This tax is a cost for the acquirer 
of the mining products. VAT should also be applicable  
to mining companies on any purchases of goods 
or services in the general terms better defined in its  
respective legal frame.

With regard to taxes that are applicable exclusively 
to mining companies operating in Mozambique, there 
are the Production Tax (herein referred to as IPM), 
the Surface Tax and the Tax on Income from Mining  
Resource (herein designated as IRRM).

IPM is applicable to all companies developing a  
mining activity regardless of holding a valid mining  
license or mining certificate and is charged on 
the value of the mining product extracted by the  
mining company, except if such product is extracted for  
construction purposes, investigation purposes, 
self-consumption purposes or to collect samples 
without commercial value.

For IPM purposes, the value of each mining product 
is determined according to the last sale made by the 
mining company of the same mining product, which 
should be in accordance to the international market 
value of reference for such product. The applicable 
taxes vary between 1.5% and 8% depending on the 
specific mining product (the lowest tax rate being  
applicable to ordinary stone and to ordinary sand and 
the highest tax rate being applicable to diamonds). 
Mining products that should be sold in the country 
for developing the local industry benefit from a 50%  
reduction of the applicable tax rates (thus ranging 
from 0.75% to 4%).

Surface Tax is also applicable to all mining  
companies operating in Mozambique, calculated  
according to the number of hectares occupied by 
the area of mining activity, being due individually for 

Resident individuals are subject to worldwide taxation 
that varies depending on the type of income obtained, 
whereas non-resident individuals shall only be taxed 
for the income generated in Mozambique (territorial 
taxation – only income generated in Mozambique is 
subject to IRPS).

Individuals shall be subject to progressive tax rates up 
to 32%, as follows:

Income group Tax
Value to 

be deducted

Up to 42.000 10% 0

42.001 - 168.000 15% 2.100

168.001 - 504.000 20% 10.500

504.001 - 1.512.000 25% 35.700

More than 1.512.000 32% 141.540

Chargeable gains in Meticais

Please note that, regarding employment income, 
companies are obliged to withhold income subject to 
IRPS and Social Security Contributions, as set forth by 
the tax substitution regime (the withholding tax rates 
may differ from those presented above).

Additionally, for oil & gas companies operating in Area 
1 and Area 4 of the Rovuma basin project, hiring of any 
foreign employee is subject to the payment of a sole 
fee corresponding to five times the national minimum 
wage, applicable to the mining activities.

10.2.5. Mining Taxation
Mining companies operating in Mozambique are  
subject to the taxes generically applicable to oth-
er companies, even if with some particularities.  
Additionally, there are specific taxes applicable  
exclusively to mining companies.

Mining companies are subject to Corporate  
Income Tax (herein designated as IRPC), which is,  
however, calculated individually for each mining  
license or mining certificate (‘ring fencing’), rather than 
being calculated together for all income earned by a 
mining company.

applicable to Petroleum Operations, including a  
specific set of rules applicable to the IRPC and IRPS 
calculation, taxes exclusively applicable to petroleum 
operations, as well as specific tax benefits.

By law, Petroleum Operations shall be understood 
as planning, preparing and implementation of the  
following activities: recognition, research,  
development, production, storage, transportation  
or termination of these activities or of the  
infrastructures use, including the implementation  
plans of demobilization, sale or delivery to the local 
where the oil and gas are delivered for consumption.

The holders of a right to conduct Petroleum  
Operations in Mozambique are subject to the  
payment of the following tax impositions:
a) Corporate Income Tax (IRPC);
b) Value Added Tax (IVA);
c)  Property Contribution and Property Transfer Tax;
d) Custom duties;
e) Other municipal taxes;
f) Other common taxes and fees established by law;
g) Specific Petroleum Production Tax (royalty).

A) Special Provisions Regarding Income Tax
Companies engaged on petroleum activities shall be 
subject to specific rules applicable to IRPC or IRPS 
taxation.

In that sense, the tax base determination shall have 
in consideration the two concession areas (Area 1 
and Area 4). This means that the applicable income 
tax (IRPC or IRPS) shall be determined having in  
consideration two different tax bases, the tax base 
arising from profits and losses obtained or incurred 
in Area 1 and the tax base of Area 4, which means 
that profits or losses incurred in one Area may not be  
allocated to or deducted in the other.

Therefore, companies engaged on petroleum  
activities shall require different tax numbers for each 
Area of the Coral FLNG Project.

In addition, transfer pricing rules shall be  
applicable among all the entities involved in transactions  

each surface title held by the mining company. The  
applicable rates vary between 17.5 MT/ha and 
25.000 MT/ha, according to the purpose of the  
licenses or certificates and to the respective periods of 
concession.

IRRM is applicable to mining companies holding a 
mining license or mining certificate, being charged 
on the accumulated net cash-flows calculated in the 
end of each financial year, whenever such cash-flow 
is equal or superior to 18%, prior to IRPC. Should the 
accumulated net cash-flow, prior to IRPC, be lower 
the 18%, no IRRM is due by the mining company. The 
IRRM applicable tax rate is 20%.

The mining tax legal framework allows mining  
companies to negotiate tax stabilization with the  
Mozambican Government, for a period of 10 years, 
from the date the mining operation commenced. This 
period is susceptible to be extended until the end of 
the mining permit, with a yearly additional of 2% of 
IPM due from the eleventh financial year onwards.

Aside from the potential advantages emerging from 
negotiation for tax stabilization, mining companies are 
exempt from the payment of customs duties in the  
import of equipment for prospection and research  
purposes (Class K of the Customs Tariff or equivalent),  
for a period of 5 years since the date the mining  
operation commenced.

This exemption is applicable only to equipment’s 
that are not produced in Mozambique or that, being  
produced in Mozambique, do not offer sufficiently 
high quality standards for the mining industry.

Capital Gains Tax emerging from the transfer of  
licenses are taxable according to the IRPC legislation, 
being included in the calculation of this tax, as detailed 
above (as previously stated the tax rate applicable to 
all income taxable according to IRPC is 32%). 

Transfer of licenses and permits is also subject to 
charges between 5.000 MT and 300.000 MT.

10.2.6. Oil & Gas Taxation
Mozambican law sets forth specific taxation regimes 
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respective legal framework.

The taxpayer that pays or puts at the dispos-
al of a non-resident – directly or through an  
intermediary – amounts related to the remuneration of  
services regarding the concession contract and  
rendered by non-residents, where the beneficiary of the 
services of a resident in Mozambique or a permanent  
establishment situated in this territory, is due to  
withhold 10% of the gross amount paid.

Lastly, please note that capital gains obtained by 
non-residents in Mozambique, with or without a  
permanent establishment, arising from the  
onerous or gratuitous transference of an exploration and  
production petroleum right, are deemed as earned 
with regard to immovable property and shall be taxed, 
according to the IRPC provisions, at a rate of 32%.

B) Petroleum Production Tax 
The holder of an exploration and production right 
has the obligation to pay a royalty on the petroleum  
produced from the development and production area, 
at a 10% rate for crude oil and at a 6% rate for natural 
gas.

Such tax is chargeable from the moment at which the 
petroleum produced is extracted from a petroleum 
reservoir.

As a general rule, the tax is paid in cash. However, 
the Mozambican State may decide to collect part of 
the whole of it in kind, provided a previous six-month  
notification is granted to the taxpayer. Where the  
royalty is paid in cash, it shall be calculated according 
to the agreed contract prices in the case of natural gas 
and on the basis of international prices in the case of 
crude oil.

Petroleum producers may obtain some tax benefits, 
namely concerning customs duties.

C) Tax Legal Stability Cause
Companies engaged in oil and gas activities 
may benefit from a tax and legal stability regime,  
meaning that, in the event amendments to the applicable  
legal framework occur, including new taxes and duties 

regarding petroleum operations, even if such entities 
are not related.

Also, differently from the above-mentioned 
rules applicable to IRPC and IRPS, the following  
earnings shall be deemed as arising from petroleum  
operations: (i) income arising from the sale or  
disposal of oil produced, (ii) compensations received 
by any loss or destruction of oil or gas produced, 
(iii) amounts received for the sale of information  
concerning petroleum operations, (iv) capital gains 
arising from the direct or indirect disposal of real estate  
assets located in Mozambique, even if the transaction  
occurs abroad, and (v) any other amounts obtained 
by virtue of petroleum operations, regarding the  
concession contract.

However, there are specific losses that may be  
deducted to the tax base, namely, operational costs, 
costs with machinery, infrastructures and service  
rendering, as well as general administration  
charges, including those related to accounting and 
 labour relations.

Notwithstanding, there are limitations to tax  
deductibility of costs incurred by a subsidiary or  
permanent establishment of a non-resident entity,  
located in Mozambique, related to services rendered  
outside Mozambican territory to manage petroleum  
operations and for consulting and technical  
assistance, including financial, accounting, legal 
and labour services. Effectively, such charges are  
deductible (i) up to USD 5.000.000,00 or 5% of the 
total costs, (ii) up to USD 10.000.000,00 or 3% of 
the total costs or (iii) up to 1,5% of the total costs when  
superior to USD 10.000.000,00.

In addition, please note that the following costs are 
not deductible: (i) costs with the petroleum production 
tax, (ii) expenses related with vocational training of  
expatriate personal, and (iii) costs related with oil and 
gas sale or transportation beyond the negotiated point 
of delivery.

Taxpayers carrying out petroleum operations are  
required to proceed with the withholding of the IRPS 
and IRPC, in accordance with the requirements of the 

involved in the transmission, and is due by the  
acquirer on the property’s transmission date. In the 
event the acquirer or its shareholders are residents in 
a territory with a clearly more favourable tax regime, 
the tax rate shall be of 10%.

The Inheritance and Donation tax is levied on inter  
vivos or mortis causa gratuitous property  
transmissions, and is due by the acquirer, at a tax 
rate of 2% for descendants, spouses or ascendants, 
at a tax rate of 5% for brothers and collaterals up to 
the third degreed and at a tax rate of 10% among any  
other parties.

10.2.8. Tax Litigation 
Please note that tax litigation in Mozambique is 
very time-consuming, bureaucratic and demands a  
permanent liaison with Tax Authorities, being  
sometimes close to a negotiation process.

Notwithstanding, the tax litigation in  
Mozambique allows taxpayers to litigate at two levels: (i)  
administrative, or (ii) judicial. Administrative Claims 
and Hierarchical Appeals are submitted before the Tax 
Authorities and decided internally. The taxpayer is, 
however, always allowed to promote a judicial claim 
to the Administrative Courts, which, if favourable,  
forces the Tax Authorities to comply with it.

implementation, the Mozambican Government shall 
refund the companies of the economic benefits that 
would have been obtained if the changes described 
above have not entered into force.

Therefore, such tax and legal stability regime may be 
negotiated with the Mozambican Government for a 
ten-year period, as from the date of the approval of a 
development plan.

D) Tax Benefits 
Companies engaged in oil and gas operations may 
benefit, for five years, from the following import  
exemptions:
a) customs duties due on imports of equipment  

intended to be used in petroleum operations,  
classified in class K of the Customs Tariff;

b) customs duties due on imports of goods that shall 
comparable to the goods of the class K of the  
Customs Tariff.

The benefits above described shall only be granted  
when the goods to be imported are not produced 
in Mozambique or, if produced in Mozambique, 
such goods do not satisfy the specific features and  
required functionality or purpose of the activities to be  
developed.

10.2.7. Real Estate Taxation 
Mozambican tax system taxes either the ownership of 
property (through the Municipal Property Tax) as well 
as property’s onerous transmissions (through SISA) 
and gratuitous transmissions (through the Inheritance 
and Donation tax).

The Municipal Property Tax is levied either on the 
book value of property located in each Municipality, 
or, in its absence, on the declared value by property 
owner, at a tax rate of 0,4% (for property intended 
for residential use) or 0,7% (for property intended for  
professional activities).  Such tax is due every year 
by the person or entity deemed as the holder of the  
property right on 31 December of each year.

SISA is levied upon property’s onerous transmission, 
at a tax rate of 2% of the property’s patrimonial value 
or of the transmission value declared by the parties  
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10.3. Foreign Exchange Law
One of the areas which may have a negative impact 
to Foreign Investors is the Foreign Exchange Control 
legislation.

The Exchange Control rulings are put in place by  
governments and central banks in order to ban or  
restrict the amounts of foreign currency or local  
currency that can be traded or purchased within a  
certain country. These controls exist to give a  
determined country a greater degree of economic  
stability by limiting the amount of exchange rate  
volatility due to currency inflows/outflows, as well 
as to limit speculation against their currencies. These 
rulings are often accompanied by capital controls that 
limit the amount of foreign investment in the country.

Mozambique is no exception and has put in place  
several Exchange Control rulings. However, since 
2014 / 2015, with the country experiencing a  
financial crisis, the practical applicability of these rulings 
has been reinforced. Previously to the financial crisis,  
although existing, the application of the Exchange 
Control rulings was not so strict, as they are nowa-
days.

Moreover, the Central Bank of Mozambique, in  
certain cases waived the need of requesting a previous  
authorization, as long as the Parties gave notice of 
the transaction to the Central Bank. Nowadays, and 
given the devaluation of the Metical, the Mozambican  
Central Bank has tightened the enforcement of the 
rulings and most of the transactions over any assets/
companies in Mozambique shall need to be done 
through the Mozambican banking system.

The position of the Central Bank has introduced  
several obstacles to transactions involving  
international companies, since there is the need 
for foreign investors to request for authorizations to  
transfer any amounts into Mozambique and to  
perform the transaction itself, which makes the  
process slower and more bureaucratic.

Although Decree-Law no 2/2014, December 2nd, 
has created a special Exchange Control regime for the 
projects in Area 1 and 4 of the Rovuma Basin (which 

10.2.9. Corporate Tax Rates Comparison 
As stated above, IRPC establishes a corporate income 
tax rate of 32%. Please be aware that such tax rate 
varies in comparison to other African jurisdictions, as 
follows:

Jurisdiction Tax Rate

Angola 30%

Algeria 19% - 26%

Benin 30%

Botswana 22%

Burkina Faso 28%

Burundi 30%

Cameroon 30%

Chad 35%

Congo 35%

Egypt 23%

Ethiopia 30%

Gabon 30%

Gambia 31%

Ghana 25%

Guinea Conakry 35%

Libya 20%

Malawi 30%

Morocco 31%

Mozambique 32%

Namibia 32%

Nigeria 30%

Rwanda 30%

Senegal 30%

Sierra Leone 30%

South Africa 28%

South Sudan 10% - 20%

Tunisia 25%

Uganda 30%

Zambia 35%

Zimbabwe 25%

encumbered or sold, when located, produced, used or 
operated in the country, are deemed to be activities 
carried on in Mozambique.

In applying the Foreign Exchange Act, it is essential to 
make a distinction between forex residents and forex 
non-residents, and what foreign-currency transactions  
are allowed within its scope. Thus, the following are 
considered resident in Mozambique:
a) Mozambicans residing in Mozambique or which are 

abroad for a period not exceeding one year;
b) Mozambicans whose stay abroad for a period 

equal to or greater than one year is for health or  
study reasons;

c)  all foreign nationals living in Mozambique for over a 
year, excluding diplomats, consular representatives 
or similar, foreign military personnel performing  
governmental duties in the country, as well as  
members of their families;

d) private-law corporate persons having their  
registered office in Mozambique;

e) public-law corporate entities;
f) Mozambican citizens who are diplomats, consular  

representatives or similar, military personnel  
performing governmental duties abroad, as well as 
members of their families; and

g) the affiliates, agencies, delegations and commercial  
representations of non-resident private business  
entities, legally represented in Mozambique.

10.3.1. Foreign Exchange Transactions
All foreign exchange transactions are subject to  
registration in Mozambique, but not all require the  
prior authorization of the Bank of Mozambique, as in 
the case of foreign exchange transactions classified 
as current transactions.

The following foreign exchange transactions require 
the prior approval of the Bank of Mozambique:
a) acquisition and sale of gold and silver coins;
b) export of gold, silver, platinum and other precious 

metals in bar, ingot or in other unworked form;
c)  opening and using bank accounts by non-residents 

in domestic currency, when related with capital 
transactions;

we shall develop further on), it is our understanding  
that it is better to have a clear picture over the  
Mozambican Exchange Control regime. The main  
rulings in this area are:
a) Act no. 11/2009, March 11 (“Lei Cambial”/For-

eign Exchange Act): This law governs acts, deals,  
transactions and operations of all kinds (i) taking 
place between residents and non-residents and 
resulting or which may result in payments to or  
receipts from foreign countries or (ii) that are  
classified as foreign-exchange transactions by law; 
and

b) Decree no. 83/2010, December 31st  
(“Regulamento da Lei Cambial” / Foreign Exchange  
Act Regulation): establishes the rules and  
proceedings which should be observed in any  
business, transaction and Exchange control  
operations, within the scope of the Foreign  
Exchange Act, with the purpose of regulating the 
market, namely to raise the use of Meticais in 
the Mozambican economy and to enhance the  
capacity of the Mozambican Central Bank to  
generate currency. This shall be replaced by  
Decree no. 49/2017, which shall come into force on  
December 11, 2017 (we shall develop the main 
changes below).

The Foreign Exchange Act applies:
a) to currency transactions conducted by  

non-residents, provided they relate to goods or  
securities located in Mozambican territory and 
to rights related to such goods or monetary  
instruments or regarding activities undertaken in 
Mozambique;

b) to currency operations performed by residents 
when related to goods, monetary instruments or 
rights acquired located or generated abroad which 
are subject to the legal obligation of repatriation; and

c)  to goods and monetary instruments located in  
Mozambican territory or rights to such goods or 
monetary instruments.

The Foreign Exchange Act also applies to foreign  
exchange transactions related to foreign investment. 
For the purposes of the Foreign Exchange Act, any 
services rendered, transfer of rights and of goods  
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10.3.3. Current Invisible Transactions 
Current transactions (not currently subject to prior  
authorization by the Bank of Mozambique, but only 
to registration with commercial banks) include any 
payments or receipts in foreign currency that are not 
destined to transfer of capital, including payments  
relating to foreign trade, remittances for family  
expenses and other current obligations, under the 
terms of the respective regulations.

The Bank of Mozambique establishes a table of  
classification of foreign exchange transactions, as well 
as a detailed classification of current transactions.

According to the Foreign Exchange Act Regulation  
the following are considered as being  
current transactions:
a) payments for imports of goods and services;
b) revenues relating to export of goods and services 

or rental or use of industrial and intellectual property 
rights;

c)  transfers abroad of the income generated by  
capital transactions previously approved by the 
Bank of Mozambique (including dividends from  
foreign direct investment, interest, dividends and 
other capital gains on portfolio investment, interest 
on loans, including shareholders’ loans, and income 
from other forms of capital investment); and

d) transfers made unilaterally, without any  
consideration, such as donations of money, alimony 
or family expenses.

For each current transaction to be undertaken by  
entities authorized to conduct foreign exchange  
business, certain procedures must be followed and 
specific documents provided. Banks, exchange  
bureaux, travel agencies, hotels and similar  
establishments, and other entities that come to be 
defined by law are authorized to carry on foreign  
exchange trade.

10.3.4. General Principles and Duties 
The Foreign Exchange Act Regulation establishes 
the rules and procedures to be followed in foreign  
exchange acts, deals, transactions and operations  
under the Foreign Exchange Act.

d) opening and using bank accounts in foreign  
currency or in units of account used in international 
settlements or payments;

e) granting credit to residents in foreign currency,  
including by means of discounting bills, promissory  
notes, invoice statements, expressed or payable 
in domestic or foreign currency, where one of the  
parties is a non-resident;

f) purchase and sale of foreign credit securities;
g) transactions denominated in foreign currency in 

units of account that involve or may involve total or 
partial settlement of capital transactions carried out 
between residents and non-residents;

h) transactions denominated in domestic currency in 
units of account that involve or may involve total or 
partial settlement of capital transactions carried out 
between residents and non-residents;

i) transfer to and receipt from abroad of monetary  
instruments or means of payment;

j) exchange-rate arbitrage; and
k) import, export or re-export of foreign currency or 

other means of payment as well as bills of exchange, 
promissory notes and invoice statements, shares or 
bonds, whether domestic or foreign, or coupons and 
public debt securities.

10.3.2. Capital Transactions 
Capital transactions that require prior authorization by 
the Bank of Mozambique include the following:

a) foreign direct investment;
b) real-estate investment;
c)  transactions involving participation units of  

collective investment undertakings;
d) opening and using bank accounts with financial  

institutions abroad;
e) credits related to the transaction of goods or  

provision of services;
f) financial loans and credits;
g) guarantees;
h) transfers in execution of insurance contracts;
i) transactions on securities and other instruments 

traded on the money and capital markets; and
j) physical import and export of monetary instruments.

(50%) may be maintained in foreign currency in  
the beneficiary’s account or may be used directly  
to settle in foreign currency loans granted by  
domestic banks.

On a case-by-case basis, the Bank of Mozambique 
may authorize that part of the proceeds received by 
exporters is kept in foreign bank accounts, for the 
following purposes:

1) repayment of loans and payment of debts abroad, 
such as taxes;

2) urgent payments to international carriers, under 
terms defined by the Bank of Mozambique;

3) payments for maintaining accounts and  
fulfilling immediate obligations abroad towards  
tourism companies; and

4) other cases duly authorized by the Bank of  
Mozambique.

Other amounts not held in foreign bank accounts shall 
need to be transferred to Mozambique and a monthly 
bank statement issued by such foreign banks must be 
sent to the Bank of Mozambique.
Please note that on September 11, Decree 
49/2017 introduced a new Foreign Exchange Act  

All foreign exchange transactions (which include  
capital operations and current transactions) are  
subject to registration with the Central Bank, in case 
of transactions subject to its prior authorization, and 
with the credit institutions and financial companies, for 
transactions that do not require prior approval of the 
Bank of Mozambique.

The foreign exchange registration procedure  
includes (i) collecting all information about the foreign 
exchange transaction, including the identity of the  
parties, the nature, amount, purpose and legitimacy 
of the transaction; (ii) electronic or manual processing 
of the information; (iii) the filing of copies of supporting 
documents; and (iv) the issue of the Foreign Exchange 
Registration Bulletin (“Boletim de Registo Cambial”).

Resident entities are obliged to declare  
monetary instruments and rights acquired, generated  
or held abroad, and to remit to Mozambique the  
proceeds of the export of goods, services and foreign  
investment, under the terms and conditions set out in 
the relevant regulations. The remittance of proceeds  
must be made by bank transfer and reflected  
in domestic currency in the beneficiary’s account 
at the exchange rate, on the date of the actual  
remittance, of the bank that brokered the  
export operation. Part of the proceeds received 
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ber 2 has created a special Exchange Control regime 
for the projects in Area 1 and 4 of the Rovuma Basin. 
The referred regime is applicable to concessionaires, 
project companies and principal contractors. Specif-
ic provisions shall also be applicable to non-resident 
contractors, as well as to expat employees.

The special regime allows the entities mentioned 
above to:
a) open, maintain and operate onshore bank accounts 

in Mozambique denominated in domestic currency,  
as well as bank accounts in foreign currency 
with any bank located in Mozambique and duly  
authorized by the Central Bank of Mozambique;

b) to deposit and use any related amounts with the 
Undertakings of Rovuma Basin in such bank  
accounts, without any restriction. Furthermore, 
and if possible, the following payments, related to 
the Rovuma Basin project should be paid with the 
amounts deposited in said accounts:

i. taxes and other tax duties in Mozambique;
ii. payment of goods and services in Mozambique;
iii. payments made to employees in Mozambique;

c)  to buy domestic currency from any credit  
institution duly authorized to act in Mozambique,  
except regarding the acquisition of domestic  
currency destined to pay taxes, in which case the 
acquisition shall mandatorily be made directly from 
the Central Bank, under the reference rate used 
by this institution, which results from the currency  
inter-bank quotation market rates.

The special regime also allows the entities mentioned 
above to:

a) open, maintain and operate bank accounts in  
foreign currency with any bank located outside  
Mozambique;

b) to receive, deposit and maintain any related 
amounts with the Rovuma Basin project including 
revenues resulting from the sale of LNG, natural gas, 
and any other hydrocarbon, as well as any amounts 
paid to any project companies for the rendering of 
services, including of liquefaction services; and

c)  to use any of said amounts for:

Regulation. The same shall come into force  
90 days after publication, i.e., on December 11  
and will revoke the current regulation. 

This new regulation, grants the Central Bank the 
competences which were previously destined to 
the Government but that, in practical terms, were  
already performed by the Central Bank. It will be up to  
Central Bank of Mozambique to approve the exchange  
control rulings, within the powers granted by the law.

Furthermore, it will be up to the Central Bank to lay 
down the procedures, forms, deadlines and the  
other terms and conditions, regarding exchange control  
operations. Namely, it will be up to the Central Bank to 
regulate the following matters:
a) Terms and conditions for the granting of previous 

authorization for the performance of exchange  
control operations;

b) Terms and conditions for the exercise of  the activity 
of exchange trading operations;

c)  Limits for the declaration of entry and exit of foreign 
curreny and other means of payment made abroad;

d) Terms and conditions of remittance of revenue  
arising from exports of goods and services and  
investment income generated or held abroad.

Considering that the Regulation does not establish 
any specific procedures, it is our understanding that 
the regulations set in the previous Regulation shall  
remain in force for some time, until the Central Bank is 
able to start producing rulings on the matter.

10.3.5. Penalties 
The conduct of foreign exchange operations without 
the authorization of or registration with the Bank of 
Mozambique is punishable with fine and the goods or 
monetary instruments used or obtained in the course 
of illegal foreign exchange transactions are forfeited 
to the State; other accessory penalties may also be 
applied.

10.3.6. The Special Exchange Control Regime for Ar-
eas 1 and 4 of the Rovuma Basin 
As mentioned above, Decree-law 2/2014 of Decem-

Each concessionaire and project company  
have the duty to periodically present information  
regarding the opening of bank accounts and also a list 
of the banking transactions of the accounts mentioned 
in ii a) above, and shall also have to make available 
to the Central Bank, and to the National Petroleum  
Institute (INP), copies of the monthly banking records, 
including any revenue resulting from said banking  
deposits. The Central Bank can audit said accounts 
once a year. However, the amounts paid to the  
auditors, for the audit conducted by the Central Bank, 
may be considered as recoverable costs. Each of the 
concessionaires and project company must waive 
their bank secrecy regarding the Central Bank, giving 
such institution the access to all banking information 
regarding the accounts opened in Mozambique.

In spite of any withholding tax which may be due,  
any principal contractor, foreign contractor or any  
expat employee shall have the right to receive or  
withhold all or part of its remuneration in foreign  
currency outside Mozambique. Every payment made 
to a resident contractor, except for the ones to the  
principal subcontractor, must be made exclusively in 
Mozambique.

The registry of any expenses incurred with the  
project as direct foreign investment may be undertook 
through the following procedures:
a) through the presentation of a copy of the  

banking bordereaux which proves the reception of the  
foreign currency when the investment is made 
through the entry of foreign currency, within 10 days 
after the issuance of the bordereaux;

b) through the presentation of the relevant  
document when the investment is made through the  
importation of equipment, machinery or any other 
material assets, within 10 days after the issuance of 
the relevant document;

c)  when the investment includes any specialized  
services through the certification of any auditors, 
whose report should include a proof of fulfilment of 
any tax obligation, to be met every six months.

Each concessionaire and project company may  
undertake capital operations, including:

a) obtaining any loan from project companies  

i. payments to concessionaires resulting from the 
oil sales, under the terms set by the Concession 
Agreements for Research and Production;

ii.  payments to concessionaires and to project  
entities regarding liquefaction services;

iii. payments destined to debt services, in order to 
meet any outstanding instalments, including  
interests, commissions and other costs, as well 
as the maintenance of other provisions regarding 
the debt, as foreseen in the finance agreements  
approved by the Central Bank of Mozambique;

iv. payments destined to the refund of shareholders  
loan agreements and of loans made by any  
affiliates, including interests and other costs;

v.  payment of operational costs and capital  
expenses, including goods and services sub hired 
to foreign contractors or to principal contractors, 
remuneration of employees and other obligations 
which may need to be met outside the country;

vi. payments of revenues and dividends;
vii. payments to the Republic of Mozambique  

resulting from the sale of oil, under the terms set 
out by the Concession Agreements for Research 
and Production; and

viii. payments and/or distributions of dividends  
owed to ENH (Mozambican National  
Hydrocarbons Company).

Transfers to the Mozambican Government, regarding 
the payment of the amounts mentioned in paragraph 
I. b) above, must be made from the bank accounts 
mentioned in paragraph I. a) above.

Each concessionaire and project company,  
under the terms set by any finance agreements, may 
reimburse any financial parties outside Mozambique 
in accordance with any amortization plans, directly 
from the revenues emerging from the sale of LNG, 
natural gas or other hydrocarbons or of any amounts, 
including any fees or cost with liquefaction services, 
owned under the scope of any agreements related to 
the Rovuma basin project, which may be deposited  
in any bank accounts in foreign currency outside  
Mozambique.
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operations, related to the Rovuma Basin  
Undertakings, the concessionaires, and the project 
companies should file on an annual basis, until the 
30 of November, with the Central Bank the forecast 
containing the revenue resulting from exportations, 
the expenses and taxes to be paid to the Republic of 
Mozambique for the following year. Additionally, the  
concessionaires and the project companies, as  
applicable, should also file with the Central Bank (until 
30 November) their investment budget.

10.4. Imports and Customs 
The entry and exit of goods, persons and means of 
transport into or from customs territory is subject to 
Customs control and must take place at ports, airports  
and Customs houses duly empowered for  
that purpose.

The Mozambican customs system includes  
the following special customs mechanisms, defined 
as a set of specific customs procedures applicable 
to merchandise, means of transport and other goods  
by the Customs authority: (i) temporary import; 
(ii) temporary export; (iii) reimport; (iv) re-export;  
(v) customs transit; (vi) transfer; (vii) bonded  
warehouses; (viii) special economic zones; (ix) free 
zones; and (x) duty free shops. The special customs 
mechanisms are governed by their own rules.

Within the context of the regional integration of  
Mozambique, some goods from the Southern African 
Development Community or from States which have 
any type of Customs Treaty with it (as is the case of 
the United Kingdom) benefit from reduction of and/or 
exemption from Customs Duties, on presentation, at 
the time of import, of the certificate of origin.

The Single Electronic Window system is the platform  
to be used for the submission of the customs  
declaration and to provide other information regarding 
the customs clearance of goods.

Foreign-trade operators are registered with the  
Ministry of Industry and Trade, which issues an  
identity card authorizing foreign trade activity; those 
who import, or export occasionally are not barred from 
this activity.

incorporated for financing purposes;
b) obtaining any loan from the financing parties or any 

of its affiliates;
c)  rendering of any guarantees, regarding any  

financing of any Undertaking of the Rovuma Basin.

To perform said operations, it is necessary to obtain an 
authorization from the Bank of Mozambique, which 
should be given within 5 business days from the date 
of presentation of the authorization request. Absence 
of reply from the Central Bank, within the referred 
deadline, shall be deemed equivalent to the granting 
of the authorization.

Operations shall be considered as being registered by 
with the Central Bank through the proved reception of 
a declaration which demonstrates the details of the 
operation. The reimbursements should be registered 
in the Central Bank in accordance with the following 
procedures:
a) through the presentation of a copy of the banking 

borderaux or any equivalent when made as banking 
transfer, within 10 days after the reimbursement;

b) through the presentation of the relevant document 
when the reimbursement is made for direct payment 
to equipment suppliers, machinery or any other  
material assets, within 10 days after the emission of 
the relevant document;

c)  when the reimbursement is made for direct  
payment of service providers, through the  
certification of auditors, whose report should include 
the proof of fulfilment of any tax obligation, to be met 
every six months.

The concessionaires and the project companies 
should, on a quarterly basis, supply to the Central 
Bank, for informative purposes, and in accordance 
with the format defined by the Central Bank, a detailed 
list of all existing agreements with all non-resident 
suppliers of goods and services. The Central Bank,  
whenever deemed necessary, may request the  
presentation of copies of the agreements, which 
should be made in the language in which they were 
entered into.

In order to improve the control of the foreign exchange  

b)  consumer goods – 5% to 7.5%;
c) luxury goods –20%.

Additionally, importers have to pay a customs fee in 
an amount ranging between 250 and 1,500 Meticals.
Excise Duty is levied on the production and import of  
certain products or goods such as alcoholic  
beverages, tobacco, cosmetic products, jewelry and 
gems, motor vehicles and aircraft, among others.  
The tax base is broad and includes not only the selling  
price (for imported products, the base is the customs  
value), but also any legal charges that may  
be imposed on such goods, including levies and taxes.

Exemption from tax is granted to raw materials and 
finished or intermediate products, either imported 
or locally produced, which are intended for use in  
the activity of national industries or for incorporation in 
items produced by the latter.

Excise Duty levied on goods produced in  
Mozambique must be assessed and paid by the  
producer or holder, through the appropriate statement  
model, during the month following that when the 
tax falls due. The tax paid at the moment of import 
should be stated on the customs declaration for  
imported goods and recorded in the company’s books.  
Whenever the introduction into consumption of the 
product results from an import, Excise Duty shall be 
assessed by the customs office.

Whenever there is a special relationship between 
the producer and the distributor, the taxable amount 
falling upon the latter shall be obtained by deducting 
20% of the price charged by the reseller of the goods 
concerned.

10.5. Employment Law
The Mozambican Labour Law (23/2007 of August 
1st) applies to the legal labour relations established 
between companies and employees, distinguishing 
between national and foreigner employees. 

The Labour Law establishes different kinds of  
companies: (i) large company, if it employs more than 
100 employees, (ii) medium company, if it employs 
between 10 and 100 employees, or (iii) small compa-

The following do not need authorization:
a) importers who import goods worth less than  

USD 500;
b) passengers bringing in personal property  

(as baggage or separately) of a value less  
than MZN 25,000;

c)  diplomatic missions and officials when importing  
goods intended for the representations or  
for personal use;

d) foreign employees of international organizations, 
with regard to goods for personal use, under the 
United Nations Convention;

e) United Nations agencies, when importing goods for 
their own use; and

f) entities importing samples of no commercial value.

Import or export licenses are issued according to the  
specific categories of products stipulated in the  
applicant’s permit. Import permits are renewable  
annually and export permits every five years,  
the renovation following the same procedure as the 
initial application.
The customs clearance process for both imports and 
exports must be arranged by a Customs Broker duly 
authorized by the Customs General Directorate hired 
by the importer/exporter. 

A Customs declaration is required to authorise  
arrival in or departure of goods from the customs  
territory, which takes the form of Single Document,  
Abbreviated Single Document or Simplified  
Document.

For imports, the base value is, as a rule, the CIF  
value (cost, insurance and freight). Exports are  
generally free of duty, subject to the over-valuation  
charge on a limited number of products. Some  
imported goods are subject to pre-shipment  
inspection.

Besides Customs Duties, imported products are  
subject to payment of Value Added Tax and Excise 
Duty.
Customs Duties are levied on the import of goods in 
accordance with the following rates:

a)  raw materials – 2.5%;
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Institute of Social Security and pay the contributions 
set by law.

10.5.1. LNG Special Regime 
As stated above, employment relations in  
Mozambique are governed by Law no. 23/2007, 
August 1st. However, Mozambique’s Rovuma Basin 
Regime (Decree-Law no. 2/2014, December 2nd)  
established special rules on what regards to the  
workforce in LNG.
In fact, concessionaires, project companies, main  
contractors and subcontractors must employ  
Mozambican citizens at all levels of their organization  
on a preferential basis, including specialists in  
technically complex and managerial positions. 

However, concessionaires, project companies, main 
contractors and subcontractors may hire foreign  
employees in positions other than unskilled work  
positions and always on a fixed term contract basis. 

The percentage of non-Mozambican workers to be 
hired by the concessionaires, project companies or 
their contracted entities to work in Mozambique shall 
be established in a workforce plan, enclosed as a part 
of the development plan, updated on an annual basis 
and approved by the government.

However, with prior approval of the government it is 
possible to contract above the limit established in the 
referred workforce plan.

In addition, foreign workers may be employed on a 
short-term basis to perform any type of work for a  
period of up to 180 days, whether consecutive or not.
The recruitment of foreigners should be published in 
the press, radio, TV and internet.

To increase the percentage of Mozambican  
employees, the concessionaires and project  
companies are required to establish every year 
a training program for Mozambican employees 
across all levels of operations, considering safety  
requirements and the need to maintain reasonable 
standards of efficiency in conducting operations.

The hiring of foreigners should always be notified to 

ny, if it employs up to 10 employees. 

It is possible to have 3 types of contracts:
a) Permanent employment agreement
b) Fixed-term employment agreement
c)  Unfixed-term employment agreement

The normal working hours shall not exceed 8 hours  
per day and 48 hours per week, spread over  
6 weekdays. However, there are special rules  
regarding LNG operations, as stated below.

The compulsory weekly rest (which, as a rule shall be 
on Sunday) corresponds to, at least, 20 consecutive 
hours.

In Mozambique employees are entitled to the  
following paid vacation:
a) during the first year of work: 1 day of vacation for 

each month of work
b) during the second year of work: 2 days of vacation 

for each month of work
c)  from the third year: 30 days of vacation each year 

Pursuant to Mozambican Labour Law, the dismissal  
of employees is not free. The termination of  
employment contracts shall be justified. The most 
common forms of termination of employment  
contracts by an initiative of the employer are  
the following:
a) termination during the trial period
b) disciplinary dismissal
c)  termination for objective reasons (in this case, a  

prior notice is required)

The law establishes a set of steps that shall precede 
the termination by disciplinary reasons. On the other 
hand, in case of termination for objective reasons, the 
employee is entitled to a compensation. 

Employees are constitutionally entitled to organize 
themselves in unions and may also exercise the right 
to collective bargaining.

Please keep in mind that the companies and 
employees must be registered in the National  

appeared some programs whose purpose is to  
encourage the investment in the sector, many of them 
supported inclusively by foreign entities. The most 
relevant are the following:

FNDS (National Fund for the Sustainable  
Development)
It is financed by the World Bank and was developed 
to co-fund projects which promote the sustainable  
development. Its objective is to improve the  
capacity of the beneficiary (individuals and  
companies), increasing their investment and creating 
additional value to the products produced. One of the 
purposes is also to encourage greater technological 
transference and capacitation. 

This support program promotes the development 
of rural businesses in an inclusive, integrated and  
sustainable manner, being concerned with the  
improving of life conditions in the rural environment.

The selection proceeding is performed in a  
competitive way, periodically, through public  
manifestation calls of interest. 

At this moment, there are available five financial  
products regarding SUSTENTA Program:
a) SUSTENTA AGRO;
b) SUSTENTA BIO;
c)  SUSTENTA Comunidade;
d) SUSTENTA Jovem;
e) SUSTENTA Emergência.
SUSTENTA is a national program which intends 
to integrate familiar agriculture in the production 
chain, improving life quality of rural families through  
sustainable agriculture.

The Agriculture and Rural Development Ministry 
will provide through Moza Bank, a credit line of 1.1 
billion meticals (approximately 13 Million Euros) to  
implement SUSTENTA program. The financial access 
will occur via an interest manifestation through filling 
an application formulary.

The criteria used for the selection involves  
economic, financial, social and environmental  

the public authorities and is subject to the payment of 
a fee (please revert to the tax section).

The foreigners will obtain a business visa allowing 
stays for 90 days. The issuance of the visa is also 
subject to the payment of a fee. It is also possible to 
obtain a residence permit.

Furthermore, certain labour rules apply to employees  
in Mozambique, including maximum lengths  
of working shifts and rest and holiday entitlements. 

The special rules regarding LNG operations allow for 
extended working hours, from a maximum of 8 hours 
per day (usually prescribed by the Labour Law) to 12 
hours per day, giving flexibility to implement different 
working periods and develop operations (excluding 
administrative staff).

10.6. Money Laundering 
The laws that specifically govern the matters related  
to anti-corruption in Mozambique are the  
Mozambican Penal Code, the “Lei da Anti Corrupção” 
(Anti-corruption Law), Law 6/04, dated 17 June 2004 
with the amendments of Law no. 35/2014, and Law 
16/2012, of 14 August 2012, commonly referred to as 
“Lei da Probidade Pública” (Law on Public Probity) (all 
of the above hereinafter referred to as “Laws”). These 
laws classify both active and passive corruption  
as crimes, punishable by imprisonment and fines.  
Additionally, the contracts and agreements signed 
with public entities considered to violate the  
anti-corruption rules will be declared null and void and 
without any legal value.

10.7. Agriculture and Fisheries
10.7.1. Agriculture
Mozambique is a country with large potential  
regarding this sector, due to its agriculture-friendly 
weather and rich soils, that permit the implementation 
of many and diversified vegetable species. It is also a 
sector of activity in which the Government is engaging, 
for its importance for the country’s self-sustainability,  
and because of its enormous economic potential  
regarding the exports to other countries and markets.

Due to that importance and potential, in the last years  
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In this regard, the Fisheries Law, which  
establishes the legal framework of fishing activities 
and complementary fishing activities with a view 
to protection, conservation and sustainable use of  
biological resources and national water, including  
the legal framework for fisheries planning and  
management, implementation of the licensing  
system, adoption of resource conservation measures  
and monitoring the quality of fishery products  
intended for export.

There are countless items of legislation governing 
fishing activity in all its dimensions, most notably the 
Regulation of Fishing Rights and Licensing of Fishing,  
and the Regulation of Maritime Fisheries, which 
 establish the criteria, requirements and periods for 
granting fishing rights for each type of fishery, the 
norms to be observed in the fishing permit and the 
fees payable, and shall apply to fishing activities and 
related fishing operations carried out in Mozambican 
waters and on the high seas.

Natural or legal persons who fulfil the requirements of 
the Fisheries Law and the Regulations may be hold-
ers of fishing rights. Fishing rights for foreign operators 
are granted by means of fisheries agreements and 
contracts concluded under the Fisheries Law, and 
fishing rights for subsistence and artisanal fishing are 
granted only to a national.

The fishing rights to be granted shall comprise:
a) the right to engage in fishing, including own-
ership of the catches, accompanying fauna and their 
commercialization;
b) the right to allocate a fishing quota;
c)  access to fishing ports;
d) the free navigation in the fishing areas foreseen in 

the concession title, with the exceptions deriving 
from the law;

e) privileged access to a local fishing area, in the case 
of artisanal fishing;

f)  access to information on development plans and 
fisheries management plans.

National or foreign natural or legal person wishing to 
engage in fishing activities must apply to the Minister 

sustainability characteristics. Other key criteria are:
a) Experience in the agricultural area;
b) Inexistence of debts or non-compliance situations;
c)  Fulfill the foreseen specification of the product 

sheet.

FDA (Agrarian Development Fund) and PNMA  
(National Plan for the Agricultural Mechanization).
The Agrarian Development Fund purpose is to provide 
tractors for the agricultural sector of four provinces in 
the center region of Mozambique, as part of the effort 
in course to foster production and productivity through 
mechanization.

That effort is also the motive of PNMA, which is  
intended to permit an easier mechanization to  
the sector. In this program, the support is given  
directly in machinery, not money. Among the  
equipment attributed to farmers are cleaning, land 
leveling, irrigation and canal opening equipment, 
draining ditches, equipment to prepare the soil, sow 
and harvest, and livestock supplements.

Financing Agreement between Mozambique and 
IFAD (International Fund for Agricultural Development)
Mozambique and FIDA celebrated a Financing  
Agreement evaluated on USD 33,600,000.00 
(as donative) and USD 8,400,000.00 (as borrow),  
destinated to the implementation of Agrifood Value  
Chain Development Project whose goal is to  
contribute to poverty reduction, improved food and 
nutrition security and resilient livelihoods for inclusive 
rural transformation.

10.7.2. Fisheries
Law no. 20/2019 foresees the legal regime  
applicable to the Mozambican maritime area,  
exploitation of marine resources, as well as the use of 
the maritime public domain. The exclusive economic 
zone of the Republic of Mozambique comprises the 
sea strip adjacent to the territorial sea which extends 
up to a distance of 200 nautical miles and corresponds 
to the maritime area whose exploitation may be  
exclusively performed by the Mozambican  
Government or entities to whom it grants concession 
rights.

Regarding the choice of forum, parties may establish  
that a dispute (present or future) is decided by the 
courts of another country or by arbitral courts. 
That choice may grant exclusive or non-exclusive  
competence for the settlement of the dispute.
  
However, the designation of a foreign court is valid 
only if the choice was made in written form with the 
same formality requested for the contract’s material 
object, corresponds to a serious interest of the at least 
one of the parties and is not severely inconvenient  
to the other, and the dispute not being referred to  
inalienable rights or rights related with real estate  
situated in Mozambican territory, insolvency, or  
corporate resolutions validity.

Concerning Arbitration, Mozambique is part of 
the New York Convention for the Recognition and  
Enforcement of Foreign Arbitral Awards and its  
Arbitration Law is based in the UNCITRAL Model Law. 

Parties may appeal to alternative forms of dispute 
settlement, as mediation, conciliation and arbitration. 
Regarding arbitration, it shall be established in written 
form through arbitral pact.

Arbitrators may be indicated by the involved parties 
or by a third-party, as an arbitration center. There 
are some institutionalized arbitration centers as the  
Centre for Arbitration, Conciliation and Mediation for 
legal and commercial issues and the Commission 
for Employment Mediation and Arbitration for issues 
linked to employment.

To sum up, the arbitration is an excellent alternative 
to the Mozambican courts, allowing companies and 
individuals to benefit from a faster and at least equally 
fair dispute settlement.

 

supervising the fishing area for the granting of fishing 
rights by means of an application form approved for 
that purpose.

In this sector, is also relevant to note that there are 
specific rules regarding Employment, regulated by 
Decree no. 50/2014, which, for example, establishes 
a specific work period for employees of the Fisheries 
Sector.

10.8. Mozambican Ports Regulations
Mozambique is actually discussing a new Port Law. 
According with the Project Law, it will be created a 
Port Sector Regulatory Authority (ARSPM), who will 
be responsible for the regulation and supervision of 
technical and security connected matters, as port 
activities in the ambit of its competence, for example 
issuing the necessary licenses for port operators or of 
utilization of ports.

The Project Law permits full or partial concession 
and private use of port infrastructures. In the full  
concession, the concession comprehends all  
infrastructures and the totality of services, as well as 
the management of the port. The partial concession 
may grant only an infrastructure, service or terminal.

The private use of a Mozambican port will be subject 
to a private use license and to the payment of taxes 
to ARSPM. The license will establish the conditions 
in which the port may be used by the private entity, 
namely the area which may be utilized, the period of  
time, taxes applicable, the purpose of the use, the  
security which shall be provided for the utilization, and 
other duties related with the protection of the public 
interest.

This license will be granted only if the private entity 
complies with some requirements, as economic and 
financial capacity, tax compliance, proved technical 
capacities, and existence of mandatory insurance, 
among others.

10.9. Applicable Law, Forum, and Arbitration
The Mozambican Law permits that private parties  
choose the law and forum applicable to their  
contractual (civil and commercial) disputes.
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Civil Law and Civil Procedure
Decree-Law 44129, January 01
Decree-Law 47344, December 23

Corporate
Decree Law no. 2/2005, June 25

Tourism
Law no. 4/2004, June 17th
Decree no. 77/2009, December 15
Decree no. 70/2010, December 12
Decree no. 71/2010, December 12
Decree no. 72/2010, December 12
Decree no. 73/2010, December 12
Decree no. 74/2010, December 12
Decree no. 75/2010, December 12
Decree no. 77/2010, December 12
Decree no. 79/2010, December 12

Oil and Gas
Ministerial Diploma no. 272/2009, December 30
Decree no. 56/2010, November 22
Law no. 15/2011, August 10
Decree no. 63/2011, December 07
Law no. 3/2018, June 19
Decree no. 16/2012, July 04
Law no. 21/2014, August 18
Law no. 25/2014, September 23

Decree no. 29/2015, December 28
Decree no. 34/2015, December 31

Tax 
Resolution no. 27/99, September 08
Law no. 2/2006, March 22
Law no. 33/2007, December 31
Law no. 34/2007, December 31
Decree no. 8/2008, April 16
Decree no. 9/2008, April 16 
Decree no. 63/2008, December 30
Law no. 21/2014, August 18
Law no. 27/2014, September 23
Decree-law no. 2/2014, December 
Decree no. 32/2015, December 31

Foreign Exchange 
Act no. 11/2009, March 11
Decree no. 83/2010, December 31
Decree no. 49/2017, September 11
Decree-law no. 2/2014, December 02
Notice 20/GBM/2017, December 27

Employment 
Law no. 23/2007, August 1
Decree no. 37/2016, August 31
Decree no. 51/2017, October 09

11. LIST OF RELEVANT LAWS AND REGULATIONS

Decree no. 4/2007, March 28
Decree no. 63/2011, December 07
Decree Law no. 2/2014, December 02
Decree no. 50/2014, September 23

Money Laundering 
Law no. 35/2014, December 31
Law no. 6/04, June 17
Law 16/2012, of 14 August 2012

Agriculture and Fisheries
Law no. 20/2019, November 08
Decree 101/2020, November 12
Law 22/2013, November 01
Decree 89/2020, October 08
Decree no. 74/2017, December 29

Arbitration
Law no. 11/99, July 12

12. FREQUENTLY ASKED QUESTIONS (FAQ)

1) Do I need a company or a branch to pursue my 
business in Mozambique?
It is advisable to incorporate a local representation 
in Mozambique to pursue businesses in the coun-
try.

2) What type of companies can I incorporate in  
Mozambique?
Private, Public Limited Liability Companies and  
Unlimited Liability Companies.

3) Should I incorporate a company or a branch?
A company has the advantage of limiting the li-
ability to the subscribed shared capital. On 
the other hand, any liability incurred by the 
branch will be extended to the parent compa-
ny. Both have similar procedures and costs of  
incorporation. Both will attract similar taxation.

4) How long does it take to incorporate a company 
and/or a branch in Mozambique? 
Provided all relevant documentation has been  
gathered and duly legalized, between 15 and 30 
days.

5) Is there a minimum share capital to be subscribed?
There is no legal requirement as to the amount 
of share capital. The same is freely set by the  
shareholders. However, the amount of share capital  
must be appropriate to carry out the corporate  
purposes and must be expressed in local currency.

6) Is there a minimum value for investments in  
Mozambique?
Yes, for profits to be transferred out of country 
and for the invested capital to be re-exported, the  
minimum direct foreign investment, resulting from  
equity investment, is of 2.5 million Meticals.
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7) Do I need to register my investment? 
Yes. Registering the investment will allow the in-
vestor to negotiate tax and customs benefits, 
among others, and will grant the right to repatriate 
the investment.

8) What rights do I have when acquiring real estate 
property?
Only the right to use and enjoy the real estate  
property. The right to transfer the property is  
submitted to a State authorization.

9) Do companies have local content restrictions 
when hiring foreign workers?
Companies based in Mozambique shall do their 
best efforts to create conditions for the integration of  
Mozambican qualified workers. However, a citizen 
of foreign nationality may be employed, provided 
that the legal proceedings are met.

10) Does the labor law apply to all sectors of  
employment? 
Employment relations in Mozambique are governed 
by Law no. 23/2007. However, the Labor Law is  
frequently completed by sectorial regulations.

For example, in the Petroleum and Gas sector, the  
hiring of expatriate employees is governed by the  
special regime of Decree no. 63/2011 (Regulation  
regarding the Hiring of Foreign Citizens in the  
Petroleum and Mining Sector). Furthermore, some 
projects may have specific labor rules, which  
complement or contradict general employment 
rules, which is the case of the Rovuma Basin Regime  
(Decree-Law no. 2/2014) that establishes special 
rules on what regards the possibility and proceed-
ing of hiring foreign employees and work schedule. 

11) What is the limit time of infrastructure conces-
sions in the oil and gas and the mining sectors?
The infrastructure concessions can be granted for 
30 years in the oil and gas sector and 25 years in 
the mining sector.

12) What can the concessionaires do in LNG  
infrastructures?
The concessionaires are authorized to design,  
construct, install, own, finance, encumber and use 
the LNG terminal and, alongside port authorities, 
will have responsibility for controlling and directing 
maritime traffic inbound to and outbound from the 
LNG terminal pursuant to a new separate conces-
sion to be awarded to the Area 1 and Area 4 con-
cessionaries.

13) Does the Double Taxation Treaty take effect  
automatically?
No, it is necessary to priorly submit relevant forms 
to the Tax Authorities.

14) What is the corporate income tax rate?
For resident companies, the corporate income tax 
rate is of 32%.

For non-resident companies, depending on the na-
ture of the income, they may be subject to a with-
holding tax of 10% or 20%, which functions as the 
effective tax rate for those entities.

15) Regarding the taxation of non-resident compa-
nies, what incomes are considered to be obtained in  
Mozambique?

For the purposes of non-resident companies’ tax-
ation, the following income classes are deemed as 
having been earned in Mozambique:

• Income arising from real estate properties located 
in Mozambique;

• Capital income arising from the onerous  
or gratuitous transmission of equity stakes of 
companies headquartered or with a permanent 
establishment in Mozambican territory, even 
if such transaction shall be concluded among 
non-resident entities;

• Income whose debtor shall be deemed as having  
residency, headquarter or permanent  
establishment in Mozambican territory,  
such as intellectual and industrial property in-
come and income arising from the provision of 
services.

16) Who is considered as resident subject to personal 
income taxation?
Individuals domiciled in Mozambique shall be subject 
to the Personal Income Tax (IRPS). The law considers  
as being domiciled in Mozambique those who have 
their presence in the country for more than 180 
days (consecutive or alternate) in each year or the  
ownership of a real estate property intended for  
residential purposes. 

17) Do I need authorization to pursue foreign 
exchange transactions?
All foreign exchange transactions are subject to  
registration in Mozambique, but not all require the  
prior authorization of the Bank of Mozambique, as 
in the case of foreign exchange transactions classi-
fied as current transactions.

18) What are the advantages of alternative dispute 
resolution?
Alternative dispute resolution performed namely  
through arbitration is an excellent alternative to 
the Mozambican courts, allowing companies and  
individuals to benefit from a faster and at least 
equally fair dispute settlement, whose arbitrators 
are chosen by parties and whose decision is en-
forceable. 
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